








_L AGENDA MEMORANDUM
RUIOOSO

-Village of Ruidoso

To: Mayor Nunley & Village Council

_____________________________

X Consent Item
From: Irma Devine, CMC — Public Hearing

Village Clerk -“ “ — Regular Item
— Old Business

Date: January 26, 2010 Informational
— Summary

Re: Approval of Council Meeting Minutes — Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

Item Summary:

Approval of Minutes from Council Meetings:

January 12, 2010 Regular Meeting
January 14, 2010 Special Meeting

Fund-Division: N/A I Line Item: N/A Budgeted Amount: I N/A

Item Discussion:

N/A

Recommendations:

Approval of Minutes from Council Meetings:

January 12, 2010 Regular Meeting
January 14, 2010 Special Meeting

rAENDA MEMORANDUMS, ALONG WITH BAcK-up DOCUMENTATION, ARE DUE IN THE ViLLAGE CLERK’S OFFICE BY 8:30 A.M. ON
WEDNESDAY PI3IOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTIONfi2O6-25).

DATEA1J’

WASC8VEIHN THE ViLLAGE CLERK’S OFFIEON:42/2
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VILLAGE OF RUIDOSO
GOVERNING BODY, REGULAR MEETING

313 CREE MEADOWS DRIVE
RUIDOSO, NM 88345
JANUARY 12, 2010

Mayor Lonnie R. Nunley called the regular meeting of the Governing Body, Village of
Ruidoso to order at 4:30 p.m. by calling for a moment of silence and the Pledge of
Allegiance. Councilors Rebstock, Hardeman, Cory (telephonically), Shaw, Stoddard,
and Williams were recorded present by roll call. Municipal employees present were
Debra Lynne Lee, Village Manager; William P. Morris, Deputy Manager; Irma Devine,
Village Clerk; Bertha Randolph, Deputy Clerk; J.R. Baumann, Street Director; and Dick
Swenor, Interim Chief of Police. Village legal counsel present was Daniel A. Bryant.
There were approximately 42 visitors present.

Councilor Rebstock moved to approve the agenda with the amendment to move
consent regular item #5, Approval of Memorandum of Understanding with Kimble &
Associates to Provide Professional Lobbying Services, to show as regular item #8.
Councilor Hardeman seconded and the motion carried with all ayes.

Councilor Stoddard moved to approve consent regular items:

1. Approval of Governing Body Minutes.
December 8, 2009 Regular Meeting

2. Adoption of Resolution 2010-01, a Resolution Authorizing the Village Ruidoso to
Submit an Application to the Department of Finance and Administration, Local
Government Division to Participate in the Local DWI Grant and Distribution
Program.

3. Approval of Third Renewal Agreement with Kiki Aero, LLC for Lease of Airport
Hangar at Sierra Blanca Regional Airport.

4. Approval of First Amendment to Agreement Between the Active Network, Inc.
and the Village of Ruidoso for Operations Management and Online Registration
Services for the Parks and Recreation Department.

ê Approval of Memorandum of Understanding with Kimble & Associates to Provide
Professional Lobbying Services.

6. Request to Schedule a Public Hearing on February 9,2010 for Ordinance
2010-02, an Ordinance Amending the Village of Ruidoso Municipal Code of
Ordinances Chapter 42, Fire Prevention and Protection, Section 42-37,
Inspection of Businesses and Fire Systems; Fees; and Appendix A, Fee
Schedule.
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Councilor Shaw seconded and the motion carried with a roll call vote of all ayes.

Under Mayoral Reports and Presentations, Mayor Nunley read a letter from Mr. John
Longworth, with the New Mexico Office of the State Engineer, regarding the Village’s
40-Year Water Plan. Mayor Nunley stated the following: he met with representatives at
the State Engineer’s Office on Thursday, January 7, 2010 to discuss water-related
issues and it was a very successful meeting; the State Engineer’s Office was impressed
by the Village of Ruidoso’s water conservation methods; encouraged present and future
Council members to continue to pursue water; the NEPA Study on the North Fork Wells
would soon become public record; the Village’s water supply was in pretty good shape
this year; and the State Engineer’s Office was willing to work closely with the Village of
Ruidoso. Councilor Stoddard thanked the Mayor for time spent on water-related issues
with the State Engineer’s Office.

Under Village Manager Reports, Debra Lynne Lee covered previous and upcoming
events, meetings, etc., fire and water restrictions, project updates, job openings,
finance/budget related items, and water production levels. Ms. Lee highlighted the
following: Mayor Nunley, William P. Morris, and Carlos Salas met with the State
Engineer’s Office on Thursday, January 7, 2010 to discuss issues related to water
planning; staff tentatively scheduled a special Council meeting on Thursday, January
21, 2010 at 4:30 p.m. for mid-year budget adjustments; the Planning Department’s
activities were being reorganized in a significant manner to increase the effectiveness of
the planning functions of the Village; Mr. Morris was directed to take over the Planning
and Zoning Department functions at this time; the Ruidoso Convention Center Business
Plan Task Force continued to meet on revisions to the operations manual; the Clerk’s
Office provided a list of Certified Candidates for the upcoming election on March 2,
2010; the Convention Center was very busy and coordinating with “The Lodge” and all
the contractors; the Finance Department had an auditor present to go over the audit for
Fiscal Year 2006-2007; Jeff Kaplan was working with Tyler Technology (inCode) and
New World to upgrade the Village’s software; the water utility staff was working on an
aging analysis; Chief Thomas Gavin conducted nine new fire inspections, 23 renewal
fire inspections, and completed two fire investigations; the asbestos from the old fire
station building was removed and demolition would soon take place; the new Wolverine
fire apparatus and Fire Trucks Plus scheduled delivery of the three new fire engines for
September 5, 2010; the Forestry Department completed 40 acres of thinning of the 90-
acre project east of US Hwy. 70 and 20 acres just north of Two Rivers Park; the
Forestry Department met with GIS Department and was updating their data for
compliance and tracking progress for implementation of the Fuel Reduction Plans for
the Village; staff was working on closing out and submitting invoices for 64 small
projects, which were due on February 14, 2010 for FEMA; a letter of extension for 7
small projects would be submitted, since asphalt could not be laid until spring to
complete those projects; the Ruidoso Public Library was hosting a Geocaching contest
on January 13, 2010 at 2:00 p.m.; registration for the e-book and e-audio collections
began at the Ruidoso Public Library at the beginning of 2010; the Parks and Recreation
Department continued to work on new programs; Janet Lynn submitted a Sticks for Kids
Grant that was awarded to the Parks and Recreation Department in December 2009;

4



the Parks and Recreation Department did a great job on the Christmas decorating; the
Cemetery Board’s next meeting was January 20, 2010 at 11:30 am. and the Parks and
Recreation Department meeting was January 13, 2010 at 5:30 p.m.; the Ruidoso Police
Department was very busy over the holiday season due to accidents during the bad
weather; on New Year’s Eve, in conjunction with the Lincoln County Sheriff’s Office and
the Capitan Police Department with the SRT/SWAT, assistance from the Otero County
Sheriffs Office served three high-risk search warrants rn Capitan and one in Ruidoso
with three arrests for stolen property offenses and two arrests for Parole/Probation
violafions with further charges pending on several persons; the Regional Wastewater
Treatment Plant Joint Use Board tentatively scheduled a meeting on Friday, January
22, 2010 at 1:00 p.m.; and the Water Utilities Department had been dealing with many
water leaks. Councilor Hardeman inquired if the water line in Gavilan Canyon could be
fixed to avoid many of the leakage problem. Mr. Morris stated the water line in Gavilan
Canyon was a high pressure line that needed to be replaced in the future and was
similar to the line in Pinecrest. Ms. Lee stated the following: the Solid Waste
Department had two grapple trucks down, with one being replaced and one being
repaired, and one vacant position; the Sierra Blanca Regional Airport (SBRA) was
increasing its fees; and the vacancy for Chief of Police was advertised. Councilor Cory
inquired about the battery interlace being used at the Police Department. Interim Chief
of Police Dick Swenor stated a temporary generator was set up and the new CPU was
ordered and should be received any day. Councilor Cory stated battery interfaces were
temporary and could fail.

Under Public Input, Harvey Foster stated all the Christmas lighting in Midtown should
remain until the ski season was over; and information should be placed on Warrior Drive
warning drivers of the times that the stop signs were in effect. Sandi Aguilar stated the
Ruidoso Valley Chamber of Commerce was hosting a Candidate Forum on February
16, 2010 and encouraged everyone to attend. Richard Bergsrud stated the following:
had called Mayor Nunley previously regarding the snow pile up on the road leading to
his home on upper Monjeau; the road used to be plowed every year; it was treacherous;
and someone could be killed on that road, if it was not plowed. J.R. Baumann stated it
was a private road. Mayor Nunley directed Mr. Bergsrud to meet with Mr. Morris to
discuss the issue.

Mayor Nunley introduced Public Hearing on Ordinance 2009-23, an Ordinance
Amending the Village of Ruidoso Municipal Code of Ordinances Appendix A, Fee
Schedule. (POSTPONED FROM NOVEMBER 17, 2009 SPECIAL COUNCIL
MEETING). William P. Morris stated the following: the Ordinance proposed to modify
sewer and wastewater rates established in Schedule A of the Village Code; the
modifications to Appendix A were intended to provide adequate funding to pay off
construction bonds and loans for the Regional Wastewater Treatment Plant and would
affect the existing wastewater and sewer rates in two major ways; the first was to modify
the rate structure towards a more volume-based versus a rate-based system; the
benefits of a volume-based system included increasing emphasis on water
conservation; the benefits of a rate-based system included were being able to better
define revenue projections over time; the proposed modifications in the Ordinance were
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intended to implement the volume-based system; users that used 4,000 gallons or less
would see an immediate reduction in their base rate, the second major change was to
better equalize the rates between residential and non-residential users; under the
previous rate system, residential users paid more than their proportional share of the
costs of service, as determined by the Red Oak study, which was dated October 2009;
the proposed changes would balance out the Cost of Service more equitably between
residential and non-residential users; the last remaining issue that needed to be
determined was how to implement those changes, whether immediately going to a rate
structure that would match the Cost of Service, or over a transitional time of three to five
years; each had its costs and benefits; for residential users, implementing Cost of
Service for the wastewater rates would drop the base rate from $36.07 to $20.00
immediately, but implement the full volumetric rate of $7.12 per thousand gallons over
the 4,000 gallon cap, a significant change from $1.80 per thousand gallons; for
residential users, implementing a 5-year transitional approach, the base rate would drop
for the wastewater rates from $36.07 to $34.30 in the first year, then $32.00 in the
second year, and so forth until matching $19.80 in the fifth year; the volumetric rate also
increased slowly from $1 .80 per thousand gallons to $2.40 per thousand in the first
year, and then increases to $7.12 per thousand in the fifth year; the process was the
same for the sewer rate as well; for non-residential users, implementing a full Cost of
Service system immediately would drop their base wastewater rate from $52.43 to
$25.60; the volumetric rates though, would rise from $1.80 to $7.12 per thousand
gallons; implementing a Cost of Service system over five years would drop their base
wastewater rate from $52.43 to $51.60 in the first year and ending at $25.20 in the fifth
year; the volumetric rates for both scenarios were the same as for residential users;
after review of the data and analysis provided in the Red Oak study, the Village staff
recommended that the new sewer and wastewater rate structure be implemented over a
period of five years to allow business and Village residents to be able to more easily
adjust to the proposed changes; secondly, staff would also recommend the
commencement of those changes to begin February 1, 2010; thirdly, staff would
recommend the inclusion of an automatic CPI standard be included to ensure that the
rates maintained the necessary levels over time to be able to pay off the G.O. Bonds
and the U.S.D.A. loans; and fourthly, staff would recommend a review and a report to
the Village Council of those rates every two years. Mr. Morris stated the five-year
implementation process was recommended so that changes occurred at a more gradual
pace. Debra Lynne Lee recommended the five-year implementation process because it
allowed more time for the review process. Councilor Hardeman stated the study had
been going on for over two years and he was not comfortable telling citizens that it
would take another five years. Councilor Rebstock stated she had lost faith in the Red
Oak study and the residents would see a reduction in their bill with the three-year
implementation process; recommended the figures be reviewed in a year; and was not
convinced the numbers provided by Red Oak were real numbers. Councilor Cory
stated with the three-year implementation process, problems could be encountered, but
Council could modify it at any time if necessary. Councilor Shaw stated she was more
comfortable with the three-year implementation process, but recommended changing
the base to 5,000 gallons. Mr. Morris stated the Ordinance amounts could be changed.
Councilor Rebstock state Council should take into consideration that bills for small
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businesses would increase by approximately $200.00 to $300.00 and she would not like
to place a burden on those already burdened businesses. Councilor Stoddard stated
the residential properties had already carried a large portion of the burden and it was
time to rectify that. Mayor Nunley opened discussion to the public. Harvey Foster
stated the following: in September 2009, he attended a Council meeting and requested
the commercial businesses be categorized; and a very small commercial business that
used 300-400 gallons a month paid more than a residential. Ms. Lee stated the volume
rate represented the amount of water used and the capacity was based on other
factors; and everyone needed to share the responsibility. Mayor Nunley closed
discussion to the public. Councilor Stoddard inquired about the implications if the base
was changed from 4,000 gallons to 5,000 gallons. Mr. Morris stated there were
production costs associated with the change. Daniel A. Bryant stated the following:
when Red Oak began the study, they researched two numbers; one number was the
average gallon per month and the other was the conservation goal; if those numbers
were changed, it would shift numbers into the base rate and all the numbers would
become smaller and more of the burden would be shifted into the capital costs; the
figures created by Red Oak were based on the norm. Councilor Hardeman stated the
estimated cost per year was approximately $1 million additional dollars. After brief
discussion, Councilor Shaw moved to adopt Ordinance 2009-23, an Ordinance
Amending the Village of Ruidoso Municipal Code of Ordinances Appendix A, Fee
Schedule, with the caveat that the Village would begin, the review on February 1, 2011
and present a completed review to Council by the last regular Council meeting in April
2011. Councilor Stoddard seconded and the motion carried with a roll call vote with
Councilors Shaw, Stoddard, Cory, Hardeman, and Williams voting aye and Councilor
Rebstock voting nay.

Mayor Nunley introduced Public Hearing on Ordinance 201001, an Ordinance
Amending the Village of Ruidoso Municipal Code of Ordinances Chapter 26,
Businesses, Section 26-75, Solicitation. William P. Morris stated the following: due to
the congested nature of the area, solicitation activities along Sudderth Drive within the
central business district were disruptive to pedestrian traffic; the proposed Ordinance
prohibited solicitation within the public right-of-way along Sudderth Drive from Wingfield
to Chase where curbside parking existed; the language did not prevent a property
owner, business owner, or business manager from inviting a solicitor to enter their
property or business for the purpose of conducting solicitation activities; the parking
areas along Sudderth Drive were designed solely for the parking of vehicles; the
sidewalks adjacent to the parking areas were narrow and were only designed to
accommodate pedestrian traffic between commercial establishments; the congested
nature of traffic along Sudderth Drive and narrow width of the right-of-way created a
hazard for anyone standing in or near the roadway; signs on vehicles could distract
drivers, reduce visibility for people entering or exiting parking spaces and increase the
chance of an accident; there was no space to accommodate any type of solicitation
activity within the public right-of-way; and staff recommended adoption of the
Ordinance. Councilor Hardeman recommended including Rio Street, especially with the
removal of the old fire station building. Daniel A. Bryant stated the following: the
geographic area proposed would eliminate vending in the C-3 district on Rio Street and
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on the North to East side of Wingfield. Mr. Morris agreed other streets should be
included. Councilor Stoddard stated the Ordinance was not clearly thought through and
there were many issues not addressed. After brief discussion, Mayor Nunley opened
discussion to the public. Carolyn Wallace, with Barbie’s Boutique, recommended
approval of the Ordinance. Sandi Aguilar stated the following: it was a very complicated
issue and should be reviewed as to how productive the solicitation was and if it
obstructed or impeded businesses, traffic, parking, etc. Mayor Nunley closed
discussion to the public. Debra Lynne Lee agreed other definitions of solicitation should
be reviewed. Mayor Nunley recommended postponing the approval of the Ordinance at
this time for further clarification and to allow staff to review concerns and issues
discussed. After brief discussion, Councilor Stoddard moved to postpone Public
Hearing on Ordinance 2010-01, an Ordinance Amending the Village of Ruidoso
Municipal Code of Ordinances Chapter 26, Businesses, Section 26-75, Solicitation to
the next regular Council meeting of January 26, 2010. Councilor Rebstock seconded
and the motion carried with a roll call vote of all ayes.

Mayor Nunley recessed the regular session at 5:57 p.m. and reconvened at 6:05 p.m.

Mayor Nunley introduced Discussion and Possible Action on PLO9-001 Preliminary Plat
— Lots 36, 37, and 38, Block 3, Camelot Mountain Tracts; Robert Hass, Sentry Equities,
Ltd., Applicant; D.T. Collins and Associates, Agent. William P. Morris stated the
following: the proposed subdivision was reviewed by the Planning Commission at their
October 6, 2009,and November 3, 2009 meetings; the three tracts were located in
Camelot Mountain Tracts, a previously approved subdivision; all roads and utilities were
existing; no additional public improvements were needed; the applicant identified five
building sites within the area; the odd shape of the lots was the result of the location of
the building sites; the effect of the proposal was to reduce the potential maximum
allowable development from 220 units to 5 units; the parcels to the south and east were
R-1; staff discussed the proposed project with Fire Chief, WateriWastewater Director,
Wastewater Supervisor, and Street Department Director and there were no objections
to the proposed resubdivision from anyone; one concern was that each property should
be required to have a private lift station; Mr. Collins agreed that they could make a note
on the final plat stating such a requirement; Chief Gavin stated a turn-around would be
needed and Mr. Collins agreed; the Planning Commission voted unanimously to
approve the preliminary and final plat. Erick Collins, with D.T. Collins and Associates,
stated there should be a disclosure stating that the lift station might be required, but an
option provided for the use of a gravity-fed sewer. After brief discussion, Councilor
Hardeman moved to approve PLO9-001 Preliminary Plat — Lots 36, 37, and 38, Block 3,
Camelot Mountain Tracts; Robert Hass, Sentry Equities, Ltd., Applicant; D.T. Collins
and Associates, Agent. Councilor Stoddard seconded and discussion continued.
Councilor Rebstock amended the motion to include the disclosure statement indicating
that a lift station might be required. Councilor Shaw seconded and the amended motion
carried with all ayes. Mayor Nunley called for a vote on the main motion and the main
motion carried with all ayes.
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Mayor Nunley introduced Discussion and Possible Action on Village of Ruidoso Audit
Report for Fiscal Year 2006-2007. (POSTPONED FROM DECEMBER 8, 2009
REGULAR COUNCIL MEETING). Cindy James, with Pattillo, Brown, and Hill, stated
the Village was provided a non-qualified opinion, with the exception of the Airport Fund.
Councilor Cory recommended a Council workshop meeting be scheduled to go over all
the audit findings and determine what actions would be taken to resolve each finding.
Debra Lynne Lee stated Council and the public needed to be reassured that findings
would be resolved. Mayor Nunley directed Ms. Lee to schedule a Council workshop
meeting tentatively for January 28, 2010 at 4:30 p.m. Councilor Shaw moved to
approve Village of Ruidoso Audit Report for Fiscal Year 2006-2007. Councilor Stoddard
seconded and discussion continued. Councilor Hardeman amended the motion by
changing the word “approve” to “accept”. Councilor Rebstock seconded and the
amended motion carried with all ayes. Mayor Nunley called for a vote on the main
motion and the main motion carried with all ayes.

Mayor Nunley introduced Discussion and Possible Action on Village of Ruidoso and City
of Ruidoso Downs Regional Wastewater Treatment Plant Audit Report for Fiscal Year
2006-2007. (POSTPONED FROM DECEMBER 8, 2009 REGULAR COUNCIL
MEETING). Councilor Shaw moved to accept Village of Ruidoso and City of Ruidoso
Downs Regional Wastewater Treatment Plant Audit Report for Fiscal Year 2006-2007.
Councilor Hardeman seconded and the motion carried with all ayes.

Mayor Nunley introduced Discussion and Possible Action on Agreement Between the
Village of Ruidoso and Hennighausen & Olsen, L.L.P. for Professional Services Related
to Water Rights Attorney. (POSTPONED FROM DECEMBER 8, 2009 REGULAR
COUNCIL MEETING). William P. Morris stated staff recommended approval.
Councilor Stoddard stated Council was concerned with the costs and the need to be
better informed of how those costs were incurred. Debra Lynne Lee stated the
following: it was very important to work on water issues; managing of costs and efforts
were tracked by using task orders; controlling those costs were maintained by the
budget process; many of the contracts were based on a different fiscal year from the
Village’s; the funding in the budget was through June 2010; a written report could be
provided to Council on a monthly basis; and/or the consultants could make
presentations at Council meetings. Councilor Cory stated the following: the proposal
had no increases; a monthly report should be developed and provided to Council to
review large expenditures and was concerned that $75,000.00 was budgeted, a task
order was budgeted for $50,000.00, and task orders #2 and #3 did not indicate an
amount Ms. Lee stated staff would review costs on a regular basis and the budget
would be adjusted to cover expenditures approved by Council. Councilor Cory
recommended Nancy Klingman implemented some of the type of reports presented to
Council as demonstration during her hiring. Mayor Nunley stated the expenditures for
the last 12 months were significantly lower than last year’s. Ms. Lee stated the
following: what was spent was based on this fiscal year; recommended contracts be
based on the same fiscal years; recommended to change contracts to begin on January
1, 2010 and end June 30, 2010 and then a new one would begin in July 2010; and Mr.
Jones agreed to cite task orders on billing. After brief discussion, Councilor Stoddard
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moved to approve Agreement Between the Village of Ruidoso and Hennighausen &
Olsen, L.L.P. for Professional Services Related to Water Rights Attorney with budgeted
amount. Councilor Williams seconded and discussion continued. Councilor Rebstock
amended the motion for the contract to begin on January 1, 2010 and end June 30,
2010. Councilor Hardeman seconded and the amended motion carried with all ayes.
Mayor Nunley called for a vote on the main motion and the main motion carried with all
ayes.

Mayor Nunley introduced Discussion and Possible Action on Agreement Between the
Village of Ruidoso and Atkins Engineering for Water Rights Engineer and Consulting
Services. (POSTPONED FROM DECEMBER 8, 2009 REGULAR COUNCIL
MEETING). Debra Lynne Lee stated the following: Jack Atkins did water rights
engineering, accounting, and planning and was very vital to the Village; and
recommended working within the budget and approving the contract to begin on
January 1, 2010 and end June 30, 2010. Councilor Rebstock stated the following: it
was very difficult to interpret what the fees were and which fiscal year was affected; did
not know what services the Village was receiving and for how much; it was not indicated
how much water was actually received by the Village; and Council was not fully
informed of the water-related issues and other meetings concerning water. Mayor
Nunley stated the Village had a new well (Green Well), which costed approximately $1.5
million and Council was informed. Ms. Lee stated monthly or quarterly reports would be
provided to Council informing them of all water-related issues. Councilor Cory
requested Atkins Engineering allowed the fees to remain the same as in 2008.
Councilor Rebstock stated she did not approve of the increased fees. Mr. Atkins agreed
to leave the fees as in 2008. Councilor Hardeman recommended an update be
provided periodically to Council. Mayor Nunley recommended the next Mayor
appointed two Council members to serve as liaisons to the water team. After brief
discussion, Councilor Cory moved to approve Agreement Between the Village of
Ruidoso and Atkins Engineering for Water Rights Engineer and Consulting Services at
the rate previously set for 2008. Councilor Stoddard seconded and discussion
continued. Councilor Rebstock stated she supported the approval and Mr. Atkins did a
wonderful job. Councilor Rebstock amended the motion for the contract to begin on
January 1, 2010 and end June 30, 2010. Councilor Shaw seconded and the amended
motion carried with all ayes. Mayor Nunley called for a vote on the main motion and the
main motion carried with all ayes.

Mayor Nunley introduced Discussion and Possible Action on Agreement Between the
Village of Ruidoso and John Shomaker & Associates, Inc. for Professional Geologic and
Hydrogeologic Services. (POSTPONED FROM DECEMBER 8, 2009 REGULAR
COUNCIL MEETING). Debra Lynne Lee stated the following: they provided and
technical documents, which were vital to the Village; and recommended approving the
agreement to begin on January 1, 2010 and end June 30, 2010. After brief discussion,
Councilor Rebstock moved to approve Agreement Between the Village of Ruidoso and
John Shomaker & Associates, Inc. for Professional Geologic and Hydrogeologic
Services at the rate previously set for 2008 and to change contract dates to begin
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January 1,2010 and end June 30, 2010. Councilor Stoddard seconded and the motion
carried with all ayes.

Mayor Nunley introduced Discussion and Recommendation of Award by the Regional
Wastewater Treatment Plant Joint Use Board to Stream Dynamics, Inc. for Professional
Services for River Restoration and Stream Health Project, as Recommended by the
Ruidoso River Restoration Committee. Councilor Stoddard stated Stream Dynamics,
Inc. was recommended by the Ruidoso River Restoration Committee and the Joint Use
Board supported it. Mayor Nunley stated this was mandated by the lawsuit. Councilor
Cory recommended approval. Councilor Shaw moved to approve Award by the
Regional Wastewater Treatment Plant Joint Use Board to Stream Dynamics, Inc. for
Professional Services for River Restoration and Stream Health Project, as
recommended by the Ruidoso River Restoration Committee. Councilor Cory seconded
and the motion carried with all ayes.

Mayor Nunley introduced Discussion and Possible Action on Approval of Memorandum
of Understanding with Kimble & Associates to Provide Professional Lobbying Services.
Debra Lynne Lee stated Dominic Silva would work with the folks in Santa Fe and all the
Committees dealing with the loss of the racetrack, if it occurred, and Council would be
advised of the details. Councilor Cory stated the following: had opposed lobbying
services at a previous Council meeting, but this was a single issue, which was to
support the effort to keep the Ruidoso Downs Racetrack; the fee was $10,000.00; and
the City of Ruidoso Downs, the Jockey Club, the Ruidoso Valley Chamber of
Commerce, along with others had hired a lobbyist, and it was important that the Village
of Ruidoso did the same. Councilor Stoddard stated it was important for the Village of
Ruidoso to have its own representative. Councilor Cory stated, just the threat of losing
one of the community’s largest employers made $10,000.00 seem like a small price to
pay. Mayor Nunley stated losing the Ruidoso Downs Racetrack would devastate the
Village of Ruidoso. Councilor Rebstock stated Council had previously acted upon not
hiring a lobbyist and inquired if it would be legal to do so at this time. Daniel A. Bryant
stated Council was permthed to discuss the issue and the rule was: if there were two
enactments, the latter enactment governed, even if the funding was utilized for
something else. Councilor Rebstock stated there were many lobbyists hired by other
entities and Ms. Lee was also going to participate in the lobbying and did not see the
need for the Village to hire one. Councilor Shaw stated there was a coordinated effort
by many, but the funding was removed in the budget, and recommended a decreased
fee be negotiated. Ms. Lee stated the following: had suggested a lower fee be charged
and was awaiting a returned phone call; the lodgers tax could be used as a funding
source; and there was approximately $25,000.00 that could be rededicated. Councilor
Cory stated the following: timing was an issue; and this was an issue directly related to
tourism and should be funded by lodgers tax funds. Councilor Williams stated any
efforts the entire region could put together to keep the Ruidoso Downs Racetrack had to
be done, since there would not be a second chance. Daniel A. Bryant stated the motion
could be to approve the contract with an up to amount of $10,000.00. Councilor Cory
moved to approve Memorandum of Understanding with Kimble & Associates to Provide
Professional Lobbying services in the amount of $10,000.00 to include Gross Receipts
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Tax. Councilor Stoddard seconded and discussion continued. Councilor Stoddard
amended the motion to read “in an amount up to $10,000.00 to include Gross Receipts
Tax”. Councilor Shaw seconded and the amended motion carried with Councilors
Stoddard, Shaw, Cory, Hardeman, and Williams voting aye and Councilor Rebstock
voting nay. Mayor Nunley called for a vote on the main motion and the main motion
carried with Councilors Cory, Stoddard, Hardeman, Shaw, and Williams voting aye and
Councilor Rebstock voting nay.

There were no Board and Commission Appointments.

Under Municipal Official Reports, Councilor Rebstock congratulated Mark Chino who
took Oath of Office as Mescalero President. Mayor Nunley thanked the water team for
all their hard work.

Councilor Shaw moved to recess into closed session for:
Discussion of Limited Personnel Matters Concerning the Performance Evaluation
of the Village Manager. §10-15-1 .H.2, NMSA 1978.
Discussion subject to the attorney-client privilege pertaining to threatened or
pending litigation in which the Village of Ruidoso is or may become a participant.
§10-15-1.H.7, NMSA 1978.
• Case #D-1226-CV-200900433 Niccum & Ruidoso vs. State of New Mexico.
• Water System Facilities and Water Rights.

Any action taken as a result of the closed session will be brought back into open
session. Councilor Stoddard seconded and the motion carried with a roll call vote of all
ayes.

Mayor Nunley recessed the regular session at 7:07 p.m. and convened the closed
session at 7:11 p.m.

Present in closed session were members of the Governing Body. Others present
included Debra Lynne Lee, William P. Morris, Irma Devine, Daniel A. Bryant, Judge
Alvin Jones, and Jack Atkins.

Judge Jones and Mr. Atkins were excused from the closed session at 7:46 p.m.

Ms. Lee, Mr. Bryant, Mr. Morris, and Ms. Devine were excused from the closed session
at 7:50 p.m.

Ms. Lee joined the closed session at 7:55 p.m.

Mr. Bryant, Mr. Morris, and Ms. Devine joined the closed session at 8:22 p.m.

Mayor Nunley adjourned the closed session and reconvened the regular session at 8:24
p.m.
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Councilor Shaw moved to certify that matters discussed in the closed session were
limited only to those specified in the motion for closure. Councilor Hardeman seconded
and the motion carried with a roll call vote of all ayes.

Councilor Shaw moved to proceed with the appeal Case #D-1226-CV-200900433
Niccum & Ruidoso vs. State of New Mexico. Councilor Stoddard seconded and the
motion carried with a roll call vote of all ayes.

There being no further business to come before the Governing Body, Mayor Nunley
adjourned the regular meeting at 8:26 p.m.

MINUTES ARE DRAFT UNTIL APPROVED ON:

Passed and approved this 26th day of January 2010.

APPROVED:

________________

Lonnie R. Nunley, Mayor

ATTEST:

________________________

Irma Devine, Village Clerk
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VILLAGE OF RUIDOSO
GOVERNING BODY, SPECIAL MEETING

313 CREE MEADOWS DRIVE
RUIDOSO, NM 88345
JANUARY 14, 2010

Mayor Lonnie R. Nunley called the Special Meeting of the Governing Body of the Village
of Ruidoso to order at 6:00 p.m. Councilors Rebstock, Cory, Hardeman, Stoddard,
Shaw and Williams were recorded present. Municipal employees present were Debra
Lynne Lee, Village Manager; William P. Morris, Deputy Manager; Irma Devine, Village
Clerk; Bertha Randolph, Deputy Clerk; Randall Camp, Public Works Director; Bobby
Snowden, Wastewater Treatment Plant Manager; and Joel Martin, Sergeant. Village
legal counsel present was Daniel A. Bryant. Michelle Salas, with Molzen-Corbin and
Associates, was also present. There were approximately 12 visitors present.

Mayor Nunley stated the purpose of the special meeting was as followed:

1. Report on the Construction of the Regional Wastewater Treatment Plant.

2. Discussion and Possible Action to Authorize Change Orders #1-10 for the
Regional Wastewater Treatment Plant Construction Phase 1 B.

3. Discussion on Flow Analysis of the Regional Wastewater Treatment Plant.

4. Discussion and Possible Action on Shareholder Proposal for Ownership and
Operation of the Regional Wastewater Treatment Plant.

5. CLOSED SESSION:
Discussion subject to the attorney-client privilege pertaining to
threatened or pending litigation in which the Village of Ruidoso
is or may become a participant. §10-15-1.H.7, NMSA 1978.

Regional Wastewater Treatment Plant Facility.

Mayor Nunley introduced Report on the Construction of the Regional Wastewater
Treatment Plant. Debra Lynne Lee stated Randall Camp and Cleatus Richards served
as representatives for the construction project of the wastewater treatment plant and
meetings were held once a month in the City of Ruidoso Downs to review the progress
of the construction and other issues. Michelle Salas, with Molzen-Corbin and
Associates, displayed presentation boards with photographs of the construction phases.
Ms. Salas stated the following: Phase 1A was completed; sludge handling facilities
were completed; were working on the secondary treatment structure; finished the entire
slab for the basins and were working on the slabs for the equipment room; finished all
the stem walls for the footings of the buildings, except for the ones on the extreme south
part of the structure; demolition was done on the site to take out the entire primary
thickener to begin construction of the entrance works; have begun preliminary soil
investigations at the influent lift station; put in plant drain lift station approximately three
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quarters of the way up; the equalization basin and the methanol structure work would
take place at the end of the project. Bobby Snowden stated the following: the old
sludge process was still being used; the solid handling was improved; and the real
change in the effluent would occur in the next phase; phosphorous and nitrogen
requirements were still not being met; the UV had improved greatly; and the biggest
flows that occurred at the treatment plant were the week after Christmas and Labor Day
Weekend. Councilor Cory inquired about the reason for the 49-day delay. Ms. Salas
stated the following: Phase IA was not able to complete on time due to the UV
disinfection equipment not arriving on time; the actual number of days delayed was
approximately 11 weeks; RMCI, Inc. was able to do some things in order to reduce the
impact to their schedule; the delay extended the end date of Phase I B completion;
there were two type of delays, one was the flat out delay and the weather-related delay;
and the weather-related days were two-fold since they would have to change their
methods of construction due to the different weather conditions experienced in the
current months versus previous months. Ms. Lee stated the following: liquidated
damages offset the costs of the delay; the liquidated damages were a maximum of
$600.00 per day and were intended to penalize the contractor because they did not get
the work done within the time frame contracted for and they could not provide legitimate
reasons; if the same construction company would have gotten both phases, it might
have been a different situation; there would be a different set of liquidated damages on
Phase 1 B; and staff provided general information under the Manager Report and would
be scheduling a verbal presentation update for Council on a monthly basis.

Mayor Nunley introduced Discussion and Possible Action to Authorize Change Orders
#1-10 for the Regional Wastewater Treatment Plant Construction Phase I B: Randall
Camp stated the following: change orders #1 through #8 were fully funded and signed
off on due to the consensus between the Contractor, Engineer, and Owner; and
requested direction from Council on change orders #9 and #10. Ms. Lee stated the
Joint Use Board authorized Randall Camp and Cleatus Richards to serve as
representatives for the project and to provide authorization for the change orders of
smaller amounts. Councilor Cory suggested setting an amount specific to be decided
for the smaller change orders. Mr. Camp stated the following: change order #8 had a
not to exceed amount of $20,000.00 and should result in an amount considerably less;
the project was the first in the nation to implement the stimulus funding; and the contract
with RMCI, Inc. was signed prior to the stimulus funding and the knowledge of all the
requirements. Ms. Salas stated the amount for the reporting of the first six months was
estimated; an agreement was made to put in $20,000.00 for the first six months and
then that amount would be evaluated; the first month was under $1 ,000.00, so the
amount should be significantly less than the $20,000.00. Mr. Camp stated the following:
change order #1 was to allow Phase I B to proceed; change order #2 was to correct the
issue with the storm drains; change order #3 was for an interference issue; change
order #4 was to install a line that would be more difficult and more costly if installed
later; change order #5 was a give back of approximately $1,800.00; change order #6
was a credit; and change order #7 was the storm drain. Councilor Stoddard
recommended setting a $25,000.00 amount on change orders that would be authorized
by Mr. Camp and Mr. Richards. Ms. Salas stated the following: change order #9 was
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strictly for the overhead costs due to the delays from Phase IA and, if approved, would
be paid up front; change order #10 was for time and materials, in the amount of
$85,635.00 and the other figure was a lump sum payment option, in the amount of
$214,490.00; if the Village paid one of the amounts, they would not have to pay the
other amount; the lump sum payment option was based on 32 weather-related days and
the additional costs for heating blankets, fans, heaters, etc.; and was reviewing an
$81 ,000,00 charge for the month of December for time and materials. Daniel A. Bryant
stated the following: the Village had an appropriately procured construction contract that
was negotiated including the ability to enter into a conversation regarding amounts paid
or estimated for delays; the risk being taken was whether or not the weather was bad in
the future months or not. Ms. Lee stated the following: had managed many capital
projects and never seen a change order of this manner and so many change orders;
was very conservative and concerned with available funds set aside for contingencies;
and the Village should not be so agreeable to any and all change orders without
justification. Ms. Salas stated the change orders were not subject to additional
engineering fees. Mr. Bryant stated the retainages was where the ViHage would
determine liquidated damages, if any were imposed. Ms. Lee stated the contract
allowed for a certain amount of days, but typically the scope of work and the time
estimated was reviewed and the amount of days the project would take was identified.
Mr. Camp stated the following: agreed to change order #9, but recommended paying
the amount at the end of the project; change order #10 had three options which were do
nothing, pay for time and materials, or take a risk on determining the weather and pay
the lump sum amount. After further discussion, Councilor Cory moved to set an amount
of $25,000.00 or more for change orders that needed to be approved by Council.
Councilor Stoddard seconded and the motion carried with all ayes. Councilor Cory
moved to approve change order #9 for the Phase IA delay, in the amount of 85,635.00
subject to the disbursement of the funds related to this change order occurring at the
end of the project. Councilor Hardeman seconded and the motion carried with all ayes.
Councilor Cory moved to approve change order #10, in the amount of $214,490.00.
Councilor Williams seconded and discussion continued. Ms. Salas stated the lump sum
payment was not negotiable. Mayor Nunley called for a vote on the motion and the
motion carried with Councilors Cory, Shaw, and Williams voting aye and Councilors
Rebstock, Hardeman, and Stoddard voting nay and Mayor Nunley broke the tie vote by
voting aye. Councilor Shaw moved to approve task orders #1 - #8 as presented.
Councilor Stoddard seconded and the motion carried with all ayes.

Mayor Nunley introduced Discussion on Flow Analysis of the Regional Wastewater
Treatment Plant. Randall Camp presented the following: Effluent Totals (2005-2009);
RWWTP Flows in Percent (2005-2009); RWWTP Flow in Gallons (2005-2009); Effluent
(gallons) — Monthly Totals (2005-2009); CORD Total Flow Percentage (December
2009). Mr. Camp stated all of the totals would become critical when the new plant was
completed. Councilor Stoddard inquired if the totals could be used to determine the
percentages the Village of Ruidoso should be responsible for versus what the City of
Ruidoso Downs was responsible for. Mr. Camp stated the percentages used by each
entity could be determined at the present time.
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Mayor Nunley recessed the special session at 7:15 p.m. and reconvened at 7:20 p.m.

Mayor Nunley introduced Discussion and Possible Action on Shareholder Proposal for
Ownership and Operation of the Regional Wastewater Treatment Plant. Mr. Camp
stated the following: advised against an authority due to the loss of control regarding
cost, taxing, and rates by the municipality; recommended a shareholder-type method;
and encouraged growth. Mr. Camp presented the Shareholder Proposal benefits as
followed: transparency and equity; same treatment price for all shareholders;
representation based upon o*ned shares; growth and environmental stewardship
encouraged; ownership requirements based upon same design criteria as the new
plant; capacity might be purchased or leased between municipalities; billing based upon
actual flow not percentage; and 1 share = 1 gallon of treatment capacity per day; and
provided a sample of share cost, time value share cost. Daniel A. Bryant stated that
type of model would not be prohibited in Lincoln County. Mr. Camp stated the following:
an unincorporated area could use the County as an agent; capital reserves were
needed to replace MBRs and other high dollar equipment; electricity and chemical costs
had increased; it would be operated as an enterprise fund; and the Village could be
compensated by simulating an authority without actually being one. Councilor Stoddard
stated, with the shareholder-type method, a Joint Use Board might not be necessary.
Mr. Camp stated the treatment plant would be business and operational driven and
shareholders could have a say on the budget. Councilor Cory stated an oversight body
would still be necessary. Councilor Stoddard applauded Mr. Camp’s efforts. Mr. Bryant
stated the following: if there was a shortfall, the burden could be placed on the
customers; it wouldn’t be long before the other areas were annexed and would be
required to use the services provided; could keep the flexibility on decision making; the
quarterly charge could be increased; there could be special classes of shareholders
creating different decision-making authorities; there were a number of ways it could be
set up; there was an advantage in separating the capital cost share from the operational
dollars; and the operational dollars would fluctuate. Councilor Hardeman moved to
direct and Authorize the Village Manager and staff to continue pursuing research on this
shareholder-type method. Councilor Cory seconded and the motion carried with all
ayes.

Councilor Cory moved to recess into closed session for:
Discussion subject to the attorney-client privilege pertaining to threatened or pending
litigation in which the Village of Ruidoso is or may become a participant. §10-15-1.H.7,
NMSA 1978.

Regional Wastewater Treatment Plant Facility.
Any action taken as a result of the closed session will be brought back into open
session. Councilor Shaw seconded and the motion carried with a roll call vote of all
ayes.

Mayor Nunley recessed the special session at 7:46 p.m. and convened the closed
session at 7:50 p.m.
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Present in closed session were members of the Governing Body. Others present
included Debra Lynne Lee, William P. Morris, Irma Devine, and Daniel A. Bryant.

Mayor Nunley adjourned the closed session and reconvened the special session at 8:32
p.m.

Councilor Shaw moved to certify that matters discussed in the closed session were
limited only to those specified in the motion for closure. Councilor Williams seconded
and the motion carried with a roll call vote of all ayes.

There being no further business to come before the Governing Body, Mayor Nunley
adjourned the special meeting at 8:33 p.m.

MINUTES ARE DRAFT UNTIL APPROVED ON:

Passed and approved this 26” day of January 2010.

APPROVED:

________________

Lonnie R. Nunley, Mayor

ATTEST:__________________________
Irma Devine, Village Clerk
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AGENDA MEMORANDUM
=guioso=

Village of Ruidoso

To: Mayor Nunley & Village Council

_____________________________

,-, /) X Consent Item
From: Irma Devine, CMC , J/ ,/J, — Public Hearing

Village Clerk — Regular Item
— Old Business

Date: January 26, 2010 — Informational
— Summary

Workshop ItemRe: Appointment and Items valued at $25,000.00 or greater
Compensation for Precinct must be placed as a regular item.
Workers for the March 2, 2010
Regular Municipal E’ection.

Item Summary:

The Governing Body appoints the precinct workers for the Municipal Election on March
2, 2010.

I Fund: I 01-10 I Line Item: 72216-1 I Budgeted Amount: $7,000.00 I
Item Discussion:

Listed are people that have worked elections before and are willing to work in the
upcoming election. Some listed below are new workers and have expressed an interest
in serving the Village in this capacity. I recommend appointment of these workers.
Compensation for Presiding Judges in precincts 7, 9, and 15 and 6, 8, 10, and 16 is
$150.00; Presiding Judge for Absentee Voting is $95.00; Precinct Workers in 7, 9, and
15 and 6, 8, 10, and 16 is $125.00; Precinct Workers in the absentee voting is $80.00;
and all alternates is $20.00:

1. CONSOLIDATED PRECINCT 7, 9, AND 15
Catherine F. Jarrell - Presiding Judge
Janet E. Harcrow - Judge/Clerk
Dorothy Deck Edwards - Judge/Clerk
Sandra B. McGlothlin - Judge/Clerk
Renate Flores - Clerk/Translator

Alternate:
Louis L. Jarrell
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2. CONSOLIDATED PRECINCT 6, 8, 10, AND 16
Judy H. Shaw - Presiding Judge
Betty A. Seiler - Judge/Clerk
Bartley G. Young - Judge/Clerk
Paul Clinton Smith - Judge/Clerk
Lupita 0. Rue - Clerk/Translator

Alternate:
Sunny B. Hirschfeld
Albert H. Radtke

3. ABSENTEE VOTING PRECINCT
Jenna L. Sims - Presiding Judge
Rodolfo A. Lugo - Judge/Clerk
Arthur E. Hinz - Judge/Clerk

Alternate:
Susan Marie Lutterman

Recommendations:

Approval of appointments of the precinct workers for the Municipal Election on March 2,
2010 as listed above.

EAGENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.M. ON
WEDNESD Y PRIO TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION 2006. ).

2PEIVED IN THE VILLAGE CLERK’S OFFICE ON:

ATEANóTIM INITIALS

(Revised 7/14/09)
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AGENDA MEMORANDUM
RUIVQSO

Village of Ruidoso

To: Mayor Nunley & Village Council

_____________________________

X Consent Item
From: Tania L. Proctor Public Hearing 3Human Resources Director Regular Item

Old Business
Date: January 15, 2010 Informational

Summary
Workshop ItemRe: Approval of First Renewal of

hems valued at $25,000.00 or greaterAgreement with National Drug must be placed as a regular item.
Testing & Collection Services

______________________________

Item Summary:

Approval of the First Renewal Agreement between the Village of Ruidoso and National
Drug Testing & Collection Services to provide the Village of Ruidoso with a drug testing
and collection services at all hours.

I Fund: All I Line Item: I 72203-10 I Budgeted Amount: I

Item Discussion:

The renewal of this agreement will allow the Village of Ruidoso to have drug and alcohol
testing and collection at any time of day. National Drug Testing & Collection Services is
the Village of Ruidoso’s primary testing source. With the approval of this agreement
last year the Village of Ruidoso has received excellent service and response time from
National Drug Testing & Collection services.

Recommendations:

Human Resources Director recommends Council to approve first renewal of this
agreement.

FAiNDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ON
WEDNESDAY P OR TO E CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION 06•2

DATE AN6’/

WACEIVED IN THE VILLAGE CLER K’S OFFICE ON:
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FIRST RENEWAL TO AGREEMENT TO DRUG TESTING SERVICES

This First Renewal to Agreement to Provide Drug Testing Services (“Amendment”) is dated as of the 14th

day of January, 2010 and is by and between Village of Ruidoso a New Mexico municipal corporation
(‘Client”) and National Drug Testing & Collection (“NDT&C”) located in Ruidoso, New Mexico.

RECITALS:

1. Drug Testing Service and Client entered into an Agreement to provide drug testing services datedJanuary 1, 2009 (“Agreement”) pursuant to which National Drug Testing & Collection provides drugtesting services to Client.

2. Pursuant to Section 9 of the Agreement, NDT & C and Client desire to amend the Agreement tocontinue to provide drug testing services.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants andconditions set forth in this Amendment, NDT&C and Client hereby agree as follows:

Section 1. Amendments

1.1 Extension. NDT &C and Client hereby agree that the term of Agreement is extended until March31, 2011.

1.2 Compensation. Notwithstanding the provisions of Section 2 of the original Agreement, asamended, Client agrees to pay NDT&C twenty-nine dollars and seventy-five cents ($29.75) plusgross receipt tax (if any) for additional the Quick Test 10 Panel Urine (Cocaine, Marijuana,Opiates, Methamphetamine, Amphetamine, PCP, Barbiturates, Methadone, and TricyclicAntidepressants).

Section 2. Miscellaneous

2.1 Effective Date. The amendments contained in this Renewal will be effective as of April 1,2010.

2.2 Continued Force. Except as amended by the provisions of this Renewal, each of the terms and
provisions of the Agreement will remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Renewal on the date appearing below theirsignatures.

VILLAGE OF RUIDOSO NATIONAL DRUG TESTING & COLLECTION

By: By £

Title:

_____________________________

Tit e: James Riggs, Owner

Date:

_________________________
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AGREEMENT TO PROVIDE DRUG TESTING SERVICES

This A reept is to provide Drug Testing Services (“Agreement”) is made and enteredinto as of the /‘ day of March, 2009, and is by and between Village of Ruidoso, a NewMexico Municipal Corporation, (“Client”), and National Drug Testing & Collection
(“NDT&C”)located in Ruidoso, New Mexico.

Recitals:

I. NDT&C is an appropriately licensed and experienced service providing drug testing
services on site for its clients, and desires to provide such services to Village.

2. Client has expressed an interest in obtaining the services ofNDT&C to provide certain
drug testing services on behalf of Client. The services are related to obtaining urine
specimen collection and/or breathalyzer as needed from employees of Client (Employees).

Agreements:

NOW THEREFORE, in consideration ofthe mutual promises and obligations hereinafter set forth,
the parties agree as follows:

Section 1 Scope of Service: NDT&C agrees to provide services pursuant to this agreement asfollows:

a. Non DOT 10 Panel Drug Test (SAP I 0-5OGC/MS) with or without Alcohol at
customers request, quick test 5 panel urine, DOT INon DOT Alcohol Breath Test,
All DOT testing to be performed pursuant to Federal Regulations, Urine
Collection, Quest Diagnostics Laboratory Analysis and final results report.

b. NDT&C will collect urine or other required specimens from Employees when
referred for such by Client. NDT&C will properly seal and label specimens,
ensuring, that specimens are shipped to the appropriate laboratory for conduct of
actual tests.

c. NDT&C will utilize Quest Diagnostics Laboratory for analysis, unless the parties
agree in writing to the use of another diagnostics laboratory for analysis.

d. NDT&C will maintain an adequate supply of specimen collection containers, COC
forms and air bill/mailing labels, reordering each as needed.

e. NDT&C will maintain records in their files regarding each specimen collection
request received pursuant to this agreement.

f. Village will provide a bathroom facility within which specimen collection may
occur upon each request.
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Section 2 Compensation:
NDT&C will provide Customer monthly invoicing for drug/alcohol testing services performed
during the month.

The following are fees for the Village of Ruidoso, New Mexico.
Non-DOT 10 Panel Drug Test (Urine) $38.00

Non-DOT 10 Panel Drug Test (Urine) with Alcohol $46.00

DOT Drug Testing (Urine) $54.00

Quick Test 5 Panel Urine (Cocaine, Marijuana, Opiates, $28.00
Methamphetamine, Amphetamine)

Breath Alcohol Test (DOT approved BAA Intoximeter) $15.00

Confirmation Breath Alcohol Test if Positive w/print out $ 6.00

If a drug test Non DOT or DOT returns positive for Opiates
above 2000 NG/ml (Nano Grams) DOT regulations requires
additional laboratory analysis test “Monoacetyl Morphine, 6”. $65.00

MRO review on all DOT Drug Test per DOT Regulations
MRO review on Non DOT Drug Test for positive results except
illegal street drugs such as Marijuana, Cocaine and Meth.

Quick Test is an immediate result drug test that can be used at a Post Accident
in addition with the laboratory analysis drug test.

No Charge for on-site testing or after hour call outs for Post Accident Tests. Once the Chain of
Custody form has been initiated on a subject and the subject fails to provide or refuses to provide a
urine specimen, the testing fee applies.

Invoices are due upon receipt.

Section 3 Liability:
Neither party shall be responsible for liability incurred as a result of the other party’s acts or
omissions in connection with the performance of this agreement. Each party will be responsible
for its actions and the actions of its employees.

Section 4 Insurance and License Fees
Client shall maintain adequate comprehensive general liability insurance coverage with respect to
the subject matter of the services contemplated by this agreement. During the term of this
Agreement, NDT&C shall maintain comprehensive general liability insurance coverage, as well as
professional liability insurance to cover the services rendered under the Agreement in amounts

28



specified on the Certificate of Insurance that is attached to this agreement and incorporated herein
as Exhibit “A”.

Section 5. Medical Records. Any and all medical records (“Medical Records”) and/or results of
drug screens shall be provided by the Testing Facility to Client. Client and/or the Testing Facility
will establish and maintain a program regarding the confidentiality and retention of any such
records. Client will release, indemnify and hold harmless NDT&C and its employees, officers,
and directors for any such actions arising out of the disclosure of information contained in such
records without the legally effective consent of the person whose results are documented in such
records. The parties hereto agree that they will not disclose results of any records unless such
disclosure is authorized pursuant to the requirements of the Health Insurance Portability and
Accountability Act (HIPPA) and 42 C.F.R., 2.1 et seq. To the extent that the Medical Records
contain test results governed by the Human Immunodeficiency Virus Test Act, Client makes the
following disclosure to NDT&C.

“This infonnation has been disclosed to you from records whose
confidentiality is protected by State Law. State Law prohibits you
from making any further disclosure of such information without
specific written consent of the person of whom such information
pertains or as otherwise permitted by State law. A person who
makes unauthorized disclosure of this information is guilty of a
petty misdemeanor and shall be sentenced to imprisonment in the
county jail for a definite term not to exceed six months or the
payment of a fine of not more than five hundred dollars ($500.00),
or both.”

Section 6. Applicable Law. This Agreement shall be governed by the laws of the State of New
Mexico. The parties hereto intend to comply with all applicable state and federal laws. The
parties hereto recognize that laws relating to this Agreement may, from time to time, change. At
the request of either party, NDT&C and Client agree to amend this Agreement, in any way
reasonably necessary, in order to bring the terms of this Agreement into compliance with
applicable state or federal laws. Any action to enforce this Agreement shall be brought in a state
or federal court in the State of New Mexico.

Section 7. Indemnification of Village. NDT&C agrees to indemnify Client against all liability,
demands, claims, suits, losses, damages, causes of action, or judgments, including costs, attorney’s
and witnesses’ fees and expenses incident thereto for injury to persons or property arising out of
NDT&C’s performance of duties under this Agreement.

Section 8. Insurance NDT&C agrees to obtain a policy of general liability insurance for the terms
of this Agreement in an amount at least equal to that specified in the New Mexico Tort Claims Act,
as that statute may be amended from time to time. 41-4-19 NMSA 1978 (1992 Supp.). Client
shall be named as an additional insured on the Certificate of Insurance that is attached to this
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agreement and incorporated herein as Exhibit “A”, which will be furnished to the Client prior to
beginning work.

Section 9. Term The term of this Agreement if for one (1) year commencing on the April 1, 2009
and ending on March 31, 2010. This agreement may be renewed for additional one year terms, up
to a maximum of three (3) years, upon mutual written agreement by both parties. Any changes,
modifications or amendments to this Agreement must be in writing and signed by both parties.

Section 10 Termination.
a. For cause. Should either party fail to fulfill any obligation assumed by such party

pursuant to the terms of this Agreement, and should such failure not be corrected
within 15 days of receipt by the defaulting party of a written notice from the
non-defaulting party which identifies the failure, the non-defaulting party may
terminate this Agreement immediately by delivering written notice of termination
to the party which failed to fulfill its obligation hereunder. If the event of
termination for cause related to Client’s non-payment, said termination shall not
release client from its obligation to provide compensation to NDT&C, as defined
herein, for services rendered by prior to the termination date. If a demand for
arbitration is submitted to the American Arbitration Association during such 15 day
period, the termination will not be effective until the conclusion of the arbitration,
but NDT&C at its option, may suspend performance under the Agreement during
the period of arbitration. Any demand for arbitration submitted after delivery of
written notice terminating this Agreement will not result in reinstatement if this
Agreement.

b. Without cause. Either party may terminate this Agreement without cause by
providing thirty (30) days prior written notice to the other party of its intention to
terminate. Such notice shall be submitted as defined in this Agreement.

Section 11 Non-Discrimination The parties hereto agree that neither will discriminate in any of its
practices or programs against any person based upon race, age, sex, religion, handicap or national
origin in any manner whatsoever.

Section 12 Severability In the event that any provision or portion of this Agreement is held
unenforceable or invalid by any competent adjudication, the validity and enforceability of the
remaining provisions or portions shall not be affected thereby.

Section 13 Notice Any notice required to be given pursuant to the terms of this Agreement shall be
in writing and shall be sent certified mail, return receipt requested to the party to receive such
notice at the addresses listed below. Either party to this Agreement may change the address to
which notice is to be submitted by notice delivered pursuant to this Section 13.

Village of Ruidoso NDT&C
313 Cree Meadows Drive P.O. Box 1515
Ruidoso, New Mexico 88345 Ruidoso, New Mexico 88355
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Signed this thkof March, 2009

VILLAGE OF RUIDOSO NATIONAL DRUG TESTING &
COLLECTION

cames RiggsLonnie Ray Nunley, Mayor

Irma Devine, Village Clerk
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_jL AGENDA MEMORANDUM
1ZU1OSO

Village of Ruidoso

To: Mayor Nunley & Village Council

_____________________________

,><.. Consent Item
From: Debbie Jo Almager — Public Hearing

Director of Parks, Recreation, & Regular Item
Economic Activities — Old Business

Informational
Date: January 26, 2010 Summary

— Workshop Item
Items valued at $25000.00 or greaterRe: Grant SubmIssion to Easton Sports must be placed as a regular item.

Development Foundation.

Item Summary:

The Parks & Recreation Department is activity seeking to submit a Grant Application in
the amount of $24,500 to Easton Sports Development Foundation for funding an
archery program to be implemented into the popular Wilderness Camp and other year
round activities.

Easton Sports Development Foundation requires a letter certifying that the Village of
Ruidoso will not use the ESDF grant to fund, in whole or in part, any program, project or
activity that promotes or encourages opposition to any forms of regulated hunting of
wildlife (by guns or bows), or the practice of shooting arrows for target archery or bow
hunting to be adopted by Council and submitted with the application.

I Fund: N/A j Line Item: j Budgeted Amount: I
Item Discussion:

Staff is actively seeking funding sources for new program opportunities for the
community. The Easton Sports Development Foundation is one funding source that is
being sought.

Recommendations:

Staff recommends Council approve a certified letter as written (see attachment) and as
required by Easton Sports Development Foundation for grant submission.

flDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ON
WEDNESDA PRIOR THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLU #2006-

OFFICE ON:J2

DOG MLNT AND SETTINGSIRMA DEVINE 6ECUTE3 33 TEMDPARY NTERHET FlLESOLK2A81 2609 ESDF GRANT
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Village of Ruidoso
313 Cree meadowsU1iQSO= Ruidoso, NM 88348

Office: (575) 258-4343 Fax: (575) 257-3897

January 26, 2010

Ms. Caren Sawyer
Grant Program
Easton Sports Development Foundation
7855 Haskell Aye, Suite 350
Van Nuys, CA 91406

RE: Letter Certifying ESDF’s Request for Grant Submission and Funding

Dear Ms. Sawyer:

This is a letter certifying that the Village of Ruidoso and their Parks & Recreation
Department, if funded, will not use the Easton Sports Development Foundation grant to
fund, in whole or in part, any program, project or activity that promotes or encourages
opposition to any forms of regulated hunting of wildlife (by guns or bows), or the practice
of shooting arrows for target archery or bow hunting to be adopted by Council and
submitted with the application.

PASSED, ADOPTED AND APPROVED this

_______

day of

__________

, 2010.

Mayor Lonnie R. Nunfey

ATTEST:

Irma Devinef Village Clerk
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EASTON
FOUNDATION B

AttachmentA

PHASE I - REQUEST FOR GRANT
[ For Internal Use Only: Archery#: Date:

-

1. CHARITYIDONEE LEGAL NAME Village of Ruidoso
DATE OF REQUEST11261201°

ADDRESS313CreeMeadows

CITYRuidoso STATE NM Z1P88345 COUNTRYUSA
PHONE 575-257-5030 FAX 575-257-3897 E-MAIL parksrec@ruidos-nm.gov WEBSITE www.ruidoso-nm.gov

NOTE: IF CHARITY IS LOCATED OUTSIDE THE USA, PLEASE COMPLETE THE SUPPLEMENTAL INFORMATION PAGE
(ATTACHMENTA-ID.

REQUESTOR NAME
Lonnie R. Nunley

TITLE Mayor

ADDRESS313Cree Meadows Drive

CITY Ruidoso STATE NM ZIP88345 COUNTRY USA
PHONE 575-257-5030 FAX 575-257-3897 E-MAIL parksrec@ruidoso-nm.gov VVEBSITE www.ruidoso-nm.gov

2. IS CHARITY OR DONEE A 501 (C)3 ENTITY? No Municipal Government IF YES, FEIN# N/A
DATE OF EXEMPTION RULING (PLEASE INCLUDE A COPY OF RULING):

3. ESDF GRANTS ARE ONLY AVAILABLE TO 501(c)3 OR OTHER APPROVED NON-PROFIT ORGANIZATIONS. IF NOT A 501(c)3,WHAT TYPE NON-PROFIT ORGANIZATION ARE YOU?

IF YOUR ORGANIZATION ISA PUBLIC CHARITY AS DESCRIBED IN IRC § 509(a), PLEASE COMPLETE THE SUPPLEMENTALPAGE — ATTACHMENT A-i.

IF YOU ARE NOT A 501(c)3, EXPLAIN HOW THIS ENTITY QUALIFIES FOR A GRANT:

4. WHAT IS THE AMOUNT OF THE REQUESTED GRANT? $
$24,500

5. DESCRIBE THE USE OF FUNDS REQUESTED. USE EXTRA PAGES IF NEEDED:
5ee Attachment Phase I Attachment A Article 15

6. EXPLAIN HOW THE GRANT REQUEST WILL ACHIEVE ANY OF THE GOAL(S) BELOW. USE EXTRA PAGES IF NEEDED.
PRIMARY GOALS OF ESDF (SEE ADDITIONAL DETAILS ON GOALS & OBJECTIONS EXPLANATION — PG 8)
a. Develop compelitive Olympic archery efforts that create a clear path for skilled young archers to reach the goal of being an Olympicchampion. Support programs that develop improved skills as archers progress through JOAD, middle and high schools, colleges,and the USA National Olympic Team training programs.
b. Consistent with its charitable purposes, develop and support archery programs that introduce target shooting andlor hunting to allpeople including youth, senior, and disabled archers.
c. Support the growth of all types of archery competition.
d. Promote the building and refurbishing of ranges open to the public to make them attractive and accessible to all archers,
e. Support bowhunting education, promotion, and habitat development and protection programs.

THE ABOVE IS A SUMMARY OF THE PRIMARY ESDF GOALS. A MORE DETAILED LIST OF GOALS IS DESCRIBED IN THEATTACHED GOALS AND OBJECTIVES ON PAGE 8. YOU MAY SUBMIT A REQUEST FOR A GRANT THAT IS OUTSIDE THEGOALS LISTED, BUT PROMOTES ARCHERY DEVELOPMENT IN ANOTHER MANNER.

Note: After a preliminary review of your Phase I request, the Grant Review Committee may require you to submit a Phase 2 GrantRequest before your request will be considered for approval by the Grant Review Committee. The Phase 2 Grant Request requiresadditional information including a budget of how the grant will be went, financial statements (from independent audit or CPA) of thecharity/donee, references on the top management and persons in charge ofspending the grant money, a description of prior use ofother grants, other grantor names and amounts granted, and other information as requested by the Foundation.

EQUESTOR SIGNATURE TITLE DATE

ESDF Grant Request Writeable Form 8/3/2009
2
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ESDF - Phase 1 - Attachment A

Article 5: 15 Bows, finger guards and arm guards—$3500.00

100 arrows----------—

2 arrow stop nets

20 three dimensional animal targets——--$8000.00

5 standing targets — $1000.00

Equipment shed — $10,000.00

Total $24,500.00

Article 6:

B. This program would be a start-up archery program and would be incorporated into our popular
summer Wilderness Camp. We presently offer seven weeks of fun and learning for kids age 5 to 12. Our
activities include hiking, horseback riding, swimming, fishing, canoeing, golf, camping skills, Frisbee golf
and wildlife specific nature walks. Archery would be a great fit and addition to this program. We would
also offer a number of archery tournaments for our citizens, administered through our Parks and
Recreation department and assisted by our local archery club and instructors.

The stationery archery range would be built in a high mountain meadow surrounded by a tall pine
forest. The 3-D archery range would be set up in this forest. Both ranges would be located on Village of
Ruidoso property and would be owned and administered solely by the Village of Ruidoso, Parks and
Recreation Department. We have three employees who would have this responsibility.

Debbieio Almager—Director of Parks, Recreation and Economic Activities

Ellen Bizzell—Recreation Supervisor

Brady Park—Recreation Coordinator

Target clientele

• Parks and Recreation Wilderness Camp
• Public and private schools, Physical Education field trip
o Boy and Girl Scouts of America

• Weekend tournaments for both children and adults
• An archery experience for disabled citizens.
o United States Forest Service, Wildlife Bonanza
• New Mexico Game and Fish
• Local target archers and hunters
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AGENDA MEMORANDUM
1ZU1D0S0

Village of Ruidoso

To: Mayor Nunley & Village Council

______________________________

From: Debbie J0 Almager
Director of Parks, Recreation, &
Economic Activities

Date: January 26, 2010

Re: Discussion and Possible Action to
Adopt Resolution 2010-02 amending
the Village of Ruidoso Municipal Code of Ordinances Appendix A Fees to
Revise Parks and Recreation Department fees.

Item Summary:

In an effort to seek revenue sources for the Village and having charged current Park &
Recreation Fees for the year, staff has determined that some fees should be revised, added and
proposed. Staff and the Parks and Recreation Commission is therefore proposing changes
involving lowering, adding and/or revising Parks and Recreation Department fees that would
require amending the Village of Ruidoso Municipal Code of Ordinances Appendix A Fees. The
Parks and Recreation Commission adopted the proposed changes on December 16, 2009 and
now submit their recommendations to Council for approval.

Fund: 05-155 I Line Item: N/A I Budgeted Amount: N/A I
Item Discussion:

Propose — Changes to Special Event Application Fee — Continue to charge commercial
businesses the existing $100 per day special event fee and lower fees for not-for-profits $50 per
event.

Propose — Add lower fees for rental of Wingfield Park — Keep $350 per day. Add a block rate of
$200 for a 4 hour block to include use of electricity (set up and clean up to occur within this 4
hour time frame). Change the $75 Partial day to be $75 Block Fee for a 4 hours block or less
without the use of electricity (set up and clean up to occur within this 4 hour time frame).

Propose — Equipment Rental Fee — Rental to be based at approximately 10% of cost of piece of
equipment.

Propose — Equipment Late Fee Charge - Customer shall continue to pay the rental fee per day
until returned or replaced new.

Propose — Equipment Replacement Fee — If equipment is lost, damaged or not returned 100%
of cost for new piece of equipment shall be charged plus the rental rate for loss of use.

X Consent Item
— Public Hearing
— Regular Item
— Old Business

Informational
— Summary
— Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

C:\DOCUMENTS AND SET1INGSWILLAM MORRIS\MY DOCUMEN MENT !SSUES\PARKS AND RECAGENDA TEM SUMMARY RES 2010-
02.DOC



Propose — Sport & Weliness Related Event Equipment Waiver — That equipment rental fees be
waived for only these types of events with the exception of equipment that requires staff
setup/delivery/take down i.e. weather port, bleachers, etc.

Propose - Inclement Weather Policy — Propose no refunds on set up/delivery/take down fees if
task has been completed and department make every effort to schedule event to another date if
not already reserved.

Recommendations:

Adoption of Resolution 2010-02.

AGENDA MEMORANDUMS, ALONG WITH BACKUP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.M.1
WEDNESDAY RIOR HE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTIO).#2006- 5)

DATE4E/

WACEIVEDJHE VIILAGE CLERK’S OFFICE ON_______

CDOCJMENTS AND SETTiNGSWILLIAM MORRS\AY DOCUME: TMENT SSI S\.PARKS AUD REOAN/ TEi SLA’ RY RES 2Li



VILLAGE OF RUIDOSO

RESOLUTION 2010-02

AN RESOLUTION AMENDING THE VILLAGE OF
RUIDOSO MUNICIPAL CODE OF ORDINANCES
APPENDIX A FEE SCHEDULE.

WHEREAS THE PARKS AND RECREATION COMMISSION HAS RECOMMENDED
REVISING CERTAIN FEES AND CHARGES

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE
VILLAGE OF RUIDOSO THAT Appendix A Fee Schedule is hereby amended by the
addition of new text and modification of existing text as follows:

Single Underline is text that is proposed for adoption
Strike-out is language deleted

APPENDIX A FEE SCHEDULE

Fees may be adjusted by Village Council Resolution as part of the annual budget process or at
any other time as necessary.

BUSINESSES (Chapter 26)

_____

Business registration fee (26-32) 35.00

Late charge for failure to obtain or renew business registration or
10 00 per

license (26-3 7) year

License fees (26-63):

Antique dealers (annually) 50.00

Auctioneers (annually) 50.00

Contractors (annually) 35.00

. . . 100.00Exhibitions (per day)

Flea markets (per exhibitor) 35.00

Junk shops (annually) 50.00

Ordinance 2009-10 A 4 1 ‘2009 Page 1 of4



Special events sponsored by a not for profit organization (per
event)

PARKS AND RECREATION (Chapter 62
Lake use permit for Grindstone Lake, per vessel:

Seasonal permit 50.00
One-day permit 7.50
Three-day permit 15.00

Licensed alarm service 35.00

Licensed monitoring service 35.00

Palm readers, fortunetellers, clairvoyants and similar occupations 100.00
(annually)

100.00Pawnbrokers (annually)

Route food vendors (annually) 35.00

Secondhand stores (annually) 50.00

Solicitation (per solicitor) 35.00

Special events sponsored by a commercial business (per day, up 100.00
to the five-day limit)

50.00

Fees for the following will be based on actual costs. The fees shown are approximate.
SponsorshiDs and donations are encouraged in order to reduce the cost to the participants.

dult Basketball 25.00 per team plus 12.00 per

_______________________________________

game per official
-ed Volleyball 25.00 per team plus official fees

3asketball 3 on 3 tournament 100.00 per team — 125.00 Men’s

__________________________________

fop Flight
fennis 5.00 per student or 35.00 per adult

rilderness Camp /5.00 per week or 30.00 per day
Swim lessons (45 mm. per day for 2

35.00wks., M-F)

_________________________

Parent & tot lessons (parent instructs
15.00child) (45 mm. per day for 2 wks., M-F)

_____________________________
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Lifeguard training 75.00
Park areas and facilities

Schoolhouse Park 75.00 per day
Two Rivers Park 75.00 per day
Grindstone Lake and/or trail 75.00 per day
Parking lots 75.00 per day

350.00 per day (with electricity) or
200.00 for up to 4 hours
including set up and clean up

Village Plaza (Wingfield Park) (with electricity) or 75.00 for a
. partial day (maximum 4 hours
including set up and clean up. no
electricity)

Pavilion 40.00 partial day or 75.00 per day
. . 75.00 per day per field or 20.00 perAthletic Fields/sand courts

team for league or tournament
Volleyball sand court (1/2 day family use) 15.00 partial day or 25.00 per day

If reservation is canceled less than 3 working days before event schedule a 20.00 administrative
fee will be deducted when refunding the fee paid
Swimming Pool

Adult Lap Swim 3.00 per day or 50.00 season pass
Admission for swim only 3.00 per day
Daily admission slide 6.25
Season pass per person without slide 50.00
Season pass per person with slide 80.00

Season pass family without slide 125.00 plus 20.00 if more than 5
people

Season pass family with slide 200.00 plus 20.00 if more than 5
people

Pool party 100.00 per hour
Equipment Rental (daily rental based on 10% of replacement cost) (customer shall continue
topay the daily rental fee until equipment has been returned in good condition or
uavmnt of replacement cost has been received)

Name eplacement Cost ental Fee
Weatherport* 5000.00 50.O0perday
Stage sections (set of 6)** 600.00 60.00 per day
Bleachers (3 rows)** 2500.00 each 100.00 per day
Picnic tables (wood, max. 4)** 500.00 each 10.00 per day
Concession wagon** l500.00 50.00 per day
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Trash barrels** 100.00 each 10.00 per day
Safety fence** 150.00 per roll 15.00 per day
Lattice** 150.00 per sec. 15.00
X-mas light stands** 20.00 2.00 each
Traffic signs 20.00 2.00 each
Traffic cones 5.00 .50 each

Hand held timer 300.00 30.00 per day
Safety vests 5.00

Volleyball boundary lines 50.00 5.00 per day
*weekday weather port delivery/setup/breakdown 75.00
Weekend weather port delivery/setup/breakdown 150.00
* Weekday other equipment delivery/setup/breakdown 25.00 per hr. per staff

**Weekend other equipment delivery/setup/breakdown 35.00 per hr. per staff
Rental fees for sport & weliness related events may be
waived

Set up., delivery and take down fees shall not be waived for
inclement weather if work has been performed and event
can be rescheduled

Passed, Approved and Adopted this 26th Day of January, 2010.

Lonnie R. Nunley, Mayor

SEAL

ATTEST:

Irma Devine, Village Clerk
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WHEREAS, in 1988 through 1992 Freda McSwane began assisting withthe Santa Cops
Program and became the coordinator in 1993; and -

WHEREAS, in 2000, Freda returned to school to complete her law degree and the
Ruidoso Board of Realtors and KIDX Radio sponsored the program and the name
changed to Santa’s Helpers. reda served on the Board of Directors and returned each
year from law school to continue to assist with the program; and

WHEREAS, Freda has continued to serve as coordinator of the program and has raised
over $10,000.00 each year; and

WHEREAS, after 22 years of service to the program, Freda will be retiring; and

WHEREAS, the Village of Ruidoso recognize Freda McSwane for her hard work and
dedication to the families of Lincoln County, whom many would not have had a
Christmas except for Santa’s Helpers; and

NOW, THEREFORE I, Lopnie R. Nunley, Mayor of the Vi1lageofRuidoso, do
proclaim February 2010 as “Freda McSwane and Santa’s Helpers” month in Ruidoso,
New Mexico.

PROCLAIMED this 26th day of January, 2010, in Ruidoso, New Mexico.

Lonnie R. Nunley, Mayor

V V’’ •‘
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Administration Departmental Memorandum

To: Honorable Mayor and Village Council

From: Debi Lee, Village Manager

Date: January 26, 2010

RE: Manager’s Report

The following is a list of actions and events for this reporting period by Department:

Ad m in:
Village staff met with the Office of the State Engineer on Thursday, January 7th,

to discuss issues related to water planning. We will continue to work with the
water team to schedule updates and reports for the Council.

2. Administration is still meeting with all Department Directors to review their
Departmental budgets. This is in preparation for a midyear budget review to be
held with the Village Council in a workshop on January 28. The overall goal of
the Administration is to identify realistic recurring revenues, grants and special
funds and to adjust operating budgets within the Departments. These meeting
and reviews now include the full participation of the new Finance Director, Ms.
Nancy Klingman.

3. Staff is reorganizing the Planning Department’s activities in a significant manner
so as to increase the effectiveness of the planning functions of the Village. This
reorganization will include a full assessment of the Department’s land
development review process, and documents along with a training session open
to the Planning Commission, Council and public. Planning and Zoning 101 will
be taught by Randy VanVleck, Attorney for the NMML on January 29 from 8:30
am to noon.

4. Staff is continuing to monitor the construction at the Convention Center. As of
last week, the three meeting rooms located on the west side of the hallway, as
well as the hallway, are in full swing. This area has undergone demolition and
new construction will be commencing shortly. Outside, work has been completed
on the new handicapped access ramps and parking areas, and the footers are
being prepared for the external columns. We will be requesting a workshop with
the Council, Lodgers Tax Advisory Board to update everyone on the progress.

5. Staff is continuing the process of finalizing its internal review of the Personnel
Manual. The process of revising this document has been intense and very
thorough in order to make sure it is complete.
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6. The Ruidoso Convention Center Business Plan Task Force is continuing to meet
weekly on revisions to the operations manual, as well as looking at creating a
business plan for this facility. The intent is look at ways of improving the
operations so as to make the facility more financially viable and competitive. The
group is looking at also identifying an actual economic impact assessment to the
community of this facility.

7. Staff is finalizing the Comprehensive Plan which will be adopted shortly. Staff is
revising language to make sure that the objectives and policies are realistic in
terms of completion dates and clearly identify responsible parties.

Clerk’s Office: (Previously Reported)
40 new business registrations were processed during December 2009.

2. 9 Requests for Public Information were processed during December 2009.

3. An additional 240 businesses were cross-referenced with the quarterly reports
received from the New Mexico Taxation and Revenue Department. The purpose
of this is to ensure that anyone who is engaged in business activity in the Village
has registered with the Clerk’s Office.

Regular Municital Election (March 2, 2010):

Declaration Day was Tuesday, January 5, 2010. The following candidates have
been certified for the corresponding positions:

MAYOR CANDIDATES, ONE POSITION, FOUR-YEAR TERM:
Gus Raymond Alborn
James P. Gibson
Donald A. Williams
Joan J. Zagone

COUNCILOR CANDIDATES, THREE POSITIONS, FOUR-YEAR TERM:

Rafael “Rifle” Salas
Franklin S. Pirelli
Denise E. Dean
James A. Stoddard
Gloria A. Sayers
Richard J. Albers, Jr.
Jerry G. Shaw
Don Dutton

MUNICIPAL JUDGE CANDIDATES, ONE POSITION, FOUR-YEAR TERM:
Michael S. Line
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Early voting on MiDO Tabulators begins on February 10, 2010.

Convention Center:
1. The week of December 27k”, 2009 thru January 2nd 2010: nothing was booked

at the facility.

2. The week of January 3rd thru January 9th 2010: nothing was booked at the
facility.

3. The week of January 10 to January 16, 2010: Convention Center staff hosted
the New Mexico Hay Growers Association.

Emergency Management:
1. In the process of having an active shooter workshop for the Lincoln County’s

police departments and first responders. Will have more details later this week.

2. Spoke with State Rep. about acquiring Tier 2 reports. Want to tally all the haz
mat materials in Ruidoso and Lincoln County.

3. Will conduct EAS will radio stations Friday

4. Gathering facts about FCC to have all municipalities narrow banded by 2013.
Ruidoso is 90 percent there, with the exception of a several radios. Will contact
department directors to see if their radios need to be narrow banded. Will try to
get grant funding from Homeland Security to support this project.

5. Trying to make contact with Holloman AF Base about the possibility of having an
open discussion about, how they can help Ruidoso during an emergency.
Having difficulties in establishing a contact. Received several bogus phone
numbers. Will try other means of contact.

6. Attended Homeland Security training and planning workshop last week. HLS is
requiring additional NIMS classes for general and command staff personnel
working in the EOC during an emergency. This will require additional training for
EOC personnel.

7. HLS want all FOP updated with the latest crosswalks.

8. Planning an EOC tabletop exercise in April or May. The exercise will be a wild
land fire scenario.

9. Looking into addressing problems. It is possible to have citizens put up their
current address or what they think their address is, along the curb as a temporary
fix, which will help police, fire and GIS department, in identifying addresses. Just
a thought for now.
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Finance Department:

1. The Auditors Pattillo, Brown & Hill were at a stopping point with finding the
difference of about $140,000. This difference was the Village of Ruidoso had
more showing in the General Ledger than the banks. There was one bank
account, Water Deposits, which had not been reconciled. The account was
reconciled and produced $9,000 more in the bank. Discussion with Greg Cory,
Councilmen and Debi Lee, City Manager resulted in the decision to write off the
amount of $1 15,000 in order for the audit to be completed. The Finance Director
talked to the Auditor and she concurred with that decision. It will be one of the
Audit’s Findings with the recommendation that aH bank accounts be reconciled
on a regular basis. Management response is that we have prioritized the
reconciliation of all bank accounts. The Village of Ruidoso has hired an
experienced bank reconciler to expedite this process. The exit interview will be
conducted in the very near future via phone and expect the completion of the FY
08 audit within a two week period.

2. The State Auditor’s Office lost the contract with Accounting and Consulting
Services, It has now been located. The new Auditor and Finance Director
discussed the completion date and there was a need to change the date from
March completion to June. The State Auditor requested a letter stating reasons
which the Finance Director wrote and sent immediately. A response is expected
yet this week as Frank Valdez, State Auditor’s Office, assured the Village of
Ruidoso the letter was just a formality.

3. Several meetings to review mid year budgeted revenues.

4. The Village of Ruidoso loan securities held by the Bank of Albuquerque have
been sold to the Bank of New York Mellon. At the request of the Bank of New
York the Finance Director sent a list of the loans with account numbers and the
Bank of New York will be assigning new account numbers.

5. Attended meetings for strategic planning and personnel policies.

6. Gross Receipts received in the month of January was $561,685.08.

7. The Finance Department is working on budget adjustments which have been
submitted by departments.

Fire Department:
The following are events from the last two weeks for the Fire Department.

1. The Fire Chief has conducted 5 new business inspections, 19 renewal
inspections and one fire investigation in the last two weeks.
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2. ‘The Fire Chief has requested a formal meeting date with the County Manager
and County Emergency Manager to discuss the finalization of the Mutual Aid
Agreement in fire and other issues involving the emergency management
program. The meeting is designed to improve communications and cooperation
between the Village and County as it relates to emergency services and to
discuss several initiatives of mutual interest, such as addressing of residences
and businesses (which is badly needed in the Village).

3. Harlan Vincent recently attended a one week New Mexico Task Force Training
Exercise in Albuquerque, NM. The NM task Force has been placed on stand-by
to travel to Haiti to assist with earthquake recovery.

4. The Ruidoso Fire Department will be sending four firefighters to the Intermediate
EMT Class in Ruidoso this spring semester.

5. The Fire Chief has asked the Emergency Management Coordinator to prepare a
comprehensive briefing paper on emergency management issues for the review
by Council members. This briefing paper will be placed in the Council’s mail box
at Village Hall by February 1,2010.

6. Demolition of the old Ruidoso Fire Station was initiated, as requested by Council,
on January 14, 2010.

7. The Fire Chief is preparing a list of fire inspection items for consideration by the
Ruidoso Lodgers Association, as requested by Chuck Duncan. The list will be
disseminated by the Chamber of Commerce and is intended to help lodgers
prepare for a business renewal inspection.

8. The Fire Chief and Assistant Chief are working to implement a new Rescue
Intervention Team (RIT) concept on the fire ground, for interior attack operations.
This will ensure that trapped firefighters can be quickly extricated from a burning
building in emergency situation. The concept will require additional training,
equipment and changes in staffing within the fire department.

9. The Fire Chief is attempting to establish a meeting between the RED and
Holloman AFB to discuss the possible development of an MOU for civil
emergencies, including WMD.

10. The Fire Department has responded to 31 EMS calls, 12 fire and 9
miscellaneous calls in the last two weeks.

11. The Emergency Management Coordinator is working on the development of ID
cards for all Village Employees that are likely to be involved in a Village
Emergency. As was noted during the flood, non-emergency/non-Village
personnel were obtaining access to the Emergency Operations Center, when
they should not have. ID cards will prevent this from occurring in the future.
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1. Ordinance 2006-04:
Area: P0 Done % Acres % Sent to Unresolved

Done Court
Black Forest! 440/466 94% 314/344 91%
Grindstone area
(2003 - 2005 cycle)
Upper Canyon 829/956 86% 291/370 78% 4 2
(2005-2006 cycle)
Ponderosa / Pine 1547/1720 89% 389/418 93% 9 5
Lodge areas
(2006-2007 cycle)
Camelot/Pinecliff 626/776 80% 826/979 84% 136 16
(2007-2008 cycle)
Wingfleld 532/556 95% 148/229 64% 90 6
(2008-2009 cycle)
Sudderth/Mechem 295/1085 25% (this number changed due to adding
Ponderosa Heights I-Il lnnsbrook)
(2009-2010 cycle)
Total acreage count 1961/2340 83% I

2.

Forestry Current Activities Report Fiscal year This Period

Item: 7/1/2009 12-11-09-1-15-10

Hazard Tree Removal:

Private Property 47
Village Property 42 3

Public Service Visits, Insects/Disease/Misc 1J 3

Cost Share:

Presentations 35 4

Acres Marked 78.88 11.5
Reimburse ments $135,002.15 $36,608.95
Private Match Money $27,177.70 $4,523.62
Properties Certified 35 9

Acres Completed(Cost Share + Minimum) 4327.07 4.34

Permits issued for Tree Removal (16” plus) 17 1

Private Property Compliance:

Initial Inspection j 11 3
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Properties Certified 539 2
New Construction Residential:

Initial Inspection and Fire Hazard Rating 14

Final Inspection and Approval 7 3

New Construction Commercial:

Initial Inspection and Fire Hazard Rating 0
Final Inspection and Approval 0

New Construction Permitting Fees:

Forestry $1,320.00
Solid Waste $1,448.51 $240.00

3. The contract to thin the 11.81 acres North of Two Rivers park has been
advertised and a contractor will be selected on January 19. The recreation use
will be affected during the thinning as the slash will be piled in the Park until the
grapple trucks pick it up. There are a number of large dead trees next to trails so
the trails will have to be blocked while thinning next to the trails on the North side
of the Park. A news bulletin will be prepared and released prior to beginning the
project.

4. Forestry has identified 6 additional parcels of Village Property to be thinned
totaling approximately 50 acres.

5. We have completed 50 acres of thinning of the 90 acre grant project east of US
70. We also have identified an additional 8 acres that is adjacent to the 90 acres
that will be thinned using a cost share grant.

6. The GIS upgrades for the Department are moving along and hopefully will be
completed within the next month so we can begin and analysis of exactly where
the program Progress is in relation to work that remains to be done in the Village.

General Services Department:
1. The answering message and answering system at Village Hall are being redone with

modifications expected to be in place by the end of the month.

2. Staff has received proposals from lncode and New World who provide packaged
software modules for financial, HR, Purchasing, Business Licensing, and other IT
solutions for business and government. These proposals along with website
proposals and network proposals already received will be part of the mid-year budget
review.

3. Updating of systems to work properly with the new Windows Operating Systems is
underway.
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Grants and Contracts:
1. The Village has a total of 30 active Grants for various departments and projects.

2. Staff is in the process of closing out and submitting invoices 64 small projects
due February 14, 2010 for FEMA.

3. A letter of extension for 7 small projects will be submitted, since asphalt cannot
be laid until spring to complete the small projects.

HUMAN RESOURCES:
1. Year End Information — The Human Resources department processed 36 new

hires into the Village during the 2009 year and processed 34 employees out. Of
those numbers, 14 were temporary employees. This makes the turnover rate for
the Village 16.50% for the year 2009. The Village has 92 employees that have
worked 5 years or longer service and 106 employees with 4 years or less service
with the Village of Ruidoso. The average number of years of service with the
Village of Ruidoso is 6.16 years. This is a 6.57% increase over last year’s
number.

2. Police Chief Position is being advertised on the Village’s website, New Mexico
Municipal League website, International Association of Police Chief website, in
the Ruidoso News, and ran Two Sunday’s in the Albuquerque Journal. The
International Association of Police Chief website has created a big interest in the
position and the Human Resources department is receiving several phone calls
about the position. As of 01/19/10 the HR department has received 30
applications for the position.

3. Human Resources boxed, labeled, and organized all documentation to be sent to
the warehouse. Building maintenance and the Solid Waste Department moved
boxes to the warehouse this past week.

4. Human Resources recently did some minor construction on offices and now Mary
and Tania are located in their new offices. The department is having building
maintenance paint and fill in the cracks in the walls between HR and Executive.

5. Payroll and HR have been meeting with both New World and Tyler Technology
to review their software system. The final demo with Tyler Technology is
scheduled for Tuesday, January 19, 2010.

6. HR Director and Village Manager met with Police Promotional Board to review
Policy Promotional Policy and the recent Corporal testing. The Village Manager
appointed Michael Weaver to the Board to fill the vacant Corporal slot on the
board. The board only made one change to the promotional policy and the
revised policy was placed on the Village website and distributed to the Police
Department.
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7. Payroll will be processing and distributing W-2’s before January 28, 2010.

8. Current job postings listed below:

Job Postings Vacancies Closing Date EStatus
Street Foreman 1 December l41 j (7) Applications received

@ 4:00pm Interviews in process
Heavy Equipment 1 December 14 © (20) Applications received
Operator 4:00pm Interviews in process
Uncertified Patrol 1 December l8’ (21) Application received
Officer @ 4:00pm Testing date scheduled in 30

days. Testing 16 applicants
on February 12, 2010.

Police Chief 1 Until Filled;lst Accepting applications (26)
review 01/22/10 received

Wastewater 1 January 29th @ Accepting applications
Treatment Plant 4:00 p.m.
Operator I Lab
Technician

9. Status changes in employment:
Art Nelson — Police Department- Special Assignment of Detective

TRAINING OPPORTUNITIES SCHEDULED FOR FEBRUARY

February 17, 2010
8:00am — 1 0:OOam Hand and Power Tools Ruidoso Convention Center
10:00am — 12:00pm Job Safety Hazard Analysis Ruidoso Convention Center
I :OOpm — 3:00pm Personal Protective Equipment Ruidoso Convention Center
3:00pm — 5:00pm Stress and Safety Ruidoso Convention Center

February 26, 2010
(Tentative)
9:00am — 3:00pm Safety & Management 101 Ruidoso Convention Center

Library Department:
1. January is Tech Month at the Library. There is a Geocaching contest on Jan. 13.

At 2:00 p.m. Steve Tally, Director of Tourism will speak on Treasure Hunting with
your GPS. Steve will show folks how to find the ninety seven treasure caches
located in Lincoln County and how use the GPS for outside adventure.

2. On January 6 we held a class on using an MP3 player. We will continue this
class during the upcoming months.

3. Registration for the e-book and e-audio collections started at the first of the year.
People who are interested in electronic content can call or come to the Library to
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register. Registration will provide access to 2,000 downloadable audio books
and 3,000 e-books.

4. Around 30 Preschool children had a Christmas Breakfast Brunch with Charlie
Brown. Preschool Story time will change to Thursday mornings effective in
February. This is to accommodate the day care providers who attend classes at
Nob Hill.

5. The School Field Trips resumed this month with “Artistically Speaking” as
January’s theme. Third through fifth graders will be writing a story about a
famous painting. Kindergarten through Second grade will illustrate a book.

Parks and Recreation Department Report:
1. 1. The Billy the Kid Visitors Center had 1020 visits for the month of

December as compared to 2008 December visitors of 806. Total number year to
date is 19,181 as compared to 18,290 in 2008.

2. Tom Dorgan owner of Winter Park donated $2,400 to purchase picnic tables for
the newly constructed deck at Eagle Creek Sports Complex. He is also donating
more cabinets for the concession stand. Next fiscal year staff will be proposing
the purchase of a commercial stove to allow concessionaires to sale more food
items per state environment regulations.

3. Parks Department begun taking down Christmas decorations and lights
throughout town and parks. The decorations and lights in midtown will remain
until mid February. When PNM took over after Texas/New Mexico Power it was
determined that lights and decorations on poles outside of Midtown must come
down the 1st week of January and decorations and lights in the Midtown area
remained till President’s Day due to the cost of electricity as paid by the Street
Department. Although Park staff has gone to replacing burnt out lights with LED
lights there should be a cut in the cost of electricity. Park staff indicated that
decorations and lights in the Midtown area has remained up in the end of
February but received citizen complaints that they were dirty and filthy and did
not look good so reverted to mid February.

4. The Cemetery Board met on January 20th and continues to discuss the future
site of the cemetery. February’s meeting is scheduled for the 17th at 11:30 a.m.
in Council Chambers.

5. The Parks and Recreation Commission met on January 20th and discussed the
following items: VOR Comp Plan, Update on the Bike Trails Design Master Plan,
update on the Lodger’s Tax Fund request and various Policies for consideration.
February’s meeting is scheduled for the 17th at 5:30 p.m. in Council Chambers.

6. The Parks & Recreation Department will assist with the Walk in the Woods
Community Fitness Challenge and encourages all citizens to get involved.
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7. Christmas tree mulching a popular program of the Keep Ruidoso Beautiful
Program and Solid Waste Authority was held on Saturday, January 23rd.

8. IMBA (International Mountain Biking Association) will be coming to Ruidoso to
begin working on the Bike Trails Design Master Plan on February 4-7. Parks staff
and citizens will be present to give their ideas and learn about trail construction.

9. Eleven Softball & Baseball Tournaments Scheduled in Ruidoso - USSSA (United
States Specialty Sports Association) State meeting will be held in Las Cruces this
year on February 12-13. Debbie J0 will attend and bid for the Women’s State
Championships estimated to bring 45 teams the last weekend of July. When
she attended the USSSA National Meeting in San Diego in November, Ruidoso
was awarded the USSSA Baseball West World Series for 10 & under, 9 & under,
8 & under, and 7 & under boys. Two dates are reserved and awaiting
confirmation. Those dates are July 7-11 or July 21-25 a Wednesday to Sunday
with teams arriving as early as Monday. It is estimated that 130 teams will
participate. She received word last week that it appears to be an annual event.
Nine other tournaments already scheduled include 4 adult; 2 for baseball; and 3
girls fast pitch tournaments. To estimate economic impact figure that 720 teams
will come to Ruidoso with an average of 25 persons per team that equals to
18,000 persons coming to Ruidoso from May to October. Revenues from field
rentals ($13,800) and economic benefit to Ruidoso from lodging, souvenirs,
entertainment, food and gasoline is high. (See tournament schedule attached).

Plan n In
1. Staff is in process of reorganizing Departmental functions.

Police:
1. Police Department’s New (replacement) UPS Equipment/Unit arrived on 1/15/10

and is being installed with coordination between E911 Techs, Windstream
Telephone,PNM and our vendor and should be back on line by mid-week. DFA
E911 has still not released DFA approved funding for our E911 Generator and
PSAP Recording System despite our continued inquiries.

2. Traffic accident numbers have diminished with improved road weather
conditions; however, criminal/public safety activities, along with domestic
violence issues have spiked since 1/14/10.

3. Ruidoso SRT deployed on 1/17/10 due to a Kidnap/Hostage situation, the
suspect was arrested, charged and transferred to mental health facility for
necessary evaluation. Pregnant Victim in above incident attempted suicide on
1/1 8/10 and remains hospitalized.
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4. Ruidoso PD CID, in cooperation with LincoTn County SO have arrested 3
suspects regarding disposal of stolen property with partial recoveries and other
arrests/search warrants are pending.

5. Weather forecast for forthcoming week may result in weather/road
circumstances!

Public Works Department:
Director’s Report:
1. Staff continues to meet with various engineering companies regarding flood issues.

2. FEMA - Staff has submitted final PER for sewer relocation project to FEMA. FEMA
has also received the cultural, historical and biological reports concerning this
project. According to our engineers, they are currently in review and that review did
not begin until last week. Staff is in constant communication with FEMA answering
questions and providing information for their reviews.

3. Permanent Bridges — The H&H study and surveys are complete. A Progress
meeting with our engineers and surveyors took place on Friday, January 22.
Engineering and surveying continues. Our engineers have developed the RFP for
the purchase of the bridges and we will be looking at releasing that information in
the next two weeks. This will be to purchase all 10 bridges from a manufacturer
that meets the standards of the REP. A presentation to council will be prepared
when we get further along. The list of bridges that are under design for
replacement are as follows:

1. Main Rd #1 (lower bridge)
2. Main Rd #2 (upper bridge)
3. Eagle Dr
4. McDaniel Dr
5. Coyote Lane
6. Sleepy Hollow Rd
7. River Trail
8. Robin Rd
9. Close Rd
10. North Loop Rd #2 (upper bridge)

4. WWTP — Phase 1A — achieved Substantial Completion. Staff Continues to
shakedown and debug equipment with Contractor and Supplier’s help.

a. Original Contract Price: $6,794,274. Final Price: $6,908,045
b. Total Change order amount: $113,771 (representing 1.7% of Contract

Price.
I. $74,062 used to support Phase lB Design and Construction. This

represents 1.1% of change orders.

Manager’s Report Paç 58 f 16 January 26, 2010



ii. $18,802 additional improvements requested by Owner. This
represents .3% of change orders and was used to upgrade existing
site utilities.

5. WWTP — Phase lb — Notice to proceed was given to RMCI July 27, 2009.
Contractor is on site and proceeding with the project. RMCI currently forming and
pouring concrete for basins.

6. WWTP —Onsite operator training is ongoing. Performance of Phase lb equipment
has been good with only small start up issues to date. Start up issues are being
addressed.

7. Compliance — the next Quarterly Construction Progress Report and Quarterly
Water Quality Monitoring and Stream Flow Report to be submitted January 30,
2009. Task Order to M-C to engage Dr. Stensel to perform review and oversight
has been submitted.

8. Grindstone Sewer Line — Negotiating with contractor to repair service laterals that
settled after construction.

9. Airport - The airport is continuing to perform well. Line Technicians travelled to
Socorro for ARFF training necessary to retain certifications. This is a free training
and certification. Airport fuel sales are now up approximately 12% from last year to
date. New programs have been instituted including but not limited to food sales,
ramp fees for aircraft that do not purchase fuel and increases in hanger rent. All of
which are doing very well. Since their inception, the food sales and ramp fee
programs have brought in approximately $2,000 in the last 15 days. Hanger rent
has not been increased since 1995, so this was long overdue.

10. Engineering — Staff is continuing to investigate new ways to utilize the Street
Department in support of the Sewer Department and other departments in general.
Early indications are that there is significant cost savings in self performing certain
projects. Staff is also re-developing the Village Grease Trap Program and
associated ordinances. This program is critical to the successful operation of the
new plant.

Water Utilities Department:
Water:
1. 10” Water Line Leak- Gavilan Canyon- 10” transite pipe- The crews repaired the

leak with 2 hymax clamps. Repairs began at 8:00 am and continued through
2:00 pm on Friday January 8, 2010, this was done during the regular business
day. The Ruidoso High School closed for the day and the students were sent
home due to not having water. Employees who worked on water leak: Adam
Sanchez, Frank Candelaria, Roy Warren, Dennis Roberts, Ralph Morales, Steve
Maxwell and Supervisor Kendall Perryman. Ajob well done.
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2. Staff met with Juan Hernandez and Stu Hanson from the Office of the State
Engineer to tour of meter locations throughout the Village. Eagle Creek meters
were specifically covered. The next trip not been scheduled yet.

3. Scheduling repairs to Alto Lake Aerator. The target date for completion odf the
repairs is January 31, 2010. The estimated cost is $5,000. A SolarBee
Circulator (similar to the one in Grindstone Lake) is being considered to be
placed in Alto Lake with an estimated cost of $50,000 American Dollars.

Sewer:
1. Sewer Crew members Bobby Hobbs, Jaime Newsome and Gary Blackburn

responded to a blockage at Allsups on Mechem and Sudderth. After the
manhole was inspected and deemed clear and running, it was determined and
discussed with a private plumber that the blockage was on the private side.

2. Sewer Crew members Bobby Hobbs, Jaime Newsome and Gary Blackburn have
made several repairs to the lift stations located in Ponderosa Heights and in
Camelot, including rebuilding, repairing, and swapping the vacuum pumps.

GIS Section — Lori Carpenter:

1. Got current VOR property information for Janet Lynn for a project she is working
on for Nancy. Janet was unable to obtain current information from the Planning
& Zoning dept, although they have the same data as GIS.

2. Work on Leak detection project. Downloaded new patrol data from Jodie Rue
and am in puffing it into asset management data base & GIS map.

3. Work on Forestry dept compliancy information.

4. Continue working on E-91 1 address issues in VOR.

Solid Waste Department:
1. The Department has one grapple truck down and one vacancy for a driver operator

position.

2. The free mulch program for our residents is still continuing at the White Mountain
Sport Complex.

3. The new Solid Waste Administration Building has arrived and we are currently having
utilities connected and finishing out of the modular structure. We anticipate furniture
delivery and setup by the week of February 1, 2010.

Streets Department:
1. During the past two week period, the following projects are in progress or have

been completed by employees of the Street Department.
Street Department: Prepared equipment for snow removal.
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• Village of Ruidoso Streets: On going snow and ice removal. The last storm
occurred on January 8th

• Old Fire Station @Rio & Eagle Street: Continuing with the demolition of the
building beginning on January 14.th Some of the debris is being hauled to
Sierra Contracting.

• Various Ruidoso Streets: Pot holes patched, including Paradise & Canyon
Rd.

• Various Ruidoso Streets: Installed and maintained street signs.
• Various Ruidoso Streets: Swept and cleaned debris from streets.

Purchasing Department:
The following is a list of information from the Purchasing Department:

ACTIVE PROPOSALS: NONE

PROPOSALS IN PROCESS:

REQUEST FOR PROPOSALS FOR PRE-QUALIFICATIONS OF SINGLE SPAN PRE
CAST CONCRETE BRIDGE MANUFACTURERS. The Public Works and Purchasing
Departments are in the process of preparing a proposal for the following
proposals from single span prefabricated pre-cast concrete bridge
manufacturers/suppliers. Ten (10) bridges of spans varying from 20 feet to 60 feet were
damaged in the historical floods of 2008. The Village has determined that it is in the
best interest of public health and safety of the residents to retain the services of a single
qualified and experienced Supplier to furnish the superstructure and substructure
design, all structural components, accessories and supervisory services on a “turn-key”
basis. Therefore the Village will be soliciting qualification based proposals from
Suppliers for the said services. Based on the evaluation of proposals from Suppliers the
highest ranked Supplier will be awarded a sole source contract for all ten (10) bridges.
All bridges may not be procured simultaneously; instead the Village may authorize each
bridge (or combination of multiple bridges) on a task order basis.

REQUEST FOR PROPOSALS FOR QUALIFICATION-BASED ON CALL WELL
SERVICES FOR THE WATER WASTEWATER DEPARTMENT. The Purchasing and
Water Wastewater Departments are in the process of preparing a proposal for On Call
Well Services for the upcoming year. This proposal will be for a qualification based
contractor (firm) to be available for any problems that arise with any of the Village’s
Wells.

REQUEST FOR PROPOSALS FOR QUALIFICATION-BASED GENERAL
ENGINEERING SERVICES FOR THE PUBLIC WORKS DEPARTMENT. The Public
Works and Purchasing Departments are in the process of preparing a proposal for
General Engineering Services. This proposal will be qualification-based and will be a
multi award to several Engineering Firms. Any services that are needed for the Village
will be on a task order basis.
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REQUEST FOR PROPOSALS FOR Professional services to develop a Master Plan
for the Parks & Recreation Department. The Purchasing and Parks & Rec. Dept are
in the process of preparing a proposal to develop a Master Plan for the Parks
Department. This proposal will be qualification-based.

ACTIVE BIDS: NONE

BIDS IN PROCESS: NONE

All procurements are conducted in accordance with the Policies and Procedures of the
Village of Ruidoso Procurement manual and the New Mexico State Procurement Code
(NMSA 1978).

Water Billing Department: (Previously Reported)
The following is a list of information from the Water Billing Department

The Shut off list for December 15 was for Cycle 4
1st bill Service Period 09114/09-10114109 Due on 11/06/09
2nd bill Service Period 10/18/09-1 1/18/09 Due on 12/11/09

RESIDENTIAL

There were 6 residential accounts that were on shut off for Cycle 04.
There was 1 customer that came in and paid or sent in payment or came in to sign a
Payment Agreement.

There are 5 accounts that still remain off as of December 18, 2009.

COMMERCIAL
There was I commercial account on this cycle that was shut off. Customer came in the
next day paid in full.

FLE:C:\DOCUMENTS AND SETTINGS\WILLIAM MORRS\MY DOCUMENTS\DEPARTMENT ISSUES\MANAGER REPORTS\REPORT 1-121O.DQC
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Ruidoso Water
Production Department

Water Production Report
-

Date Thursday January14 2010

Alto Crest
Production
Wells flows: 610 GPM
Eagle Creek flow: 0 GPM
Total Plant flow: 0.885 MGD

Tank Level:
5 Million gallon tanks: 54 FEET

Alto Lake:
Water level: 2 Feet below Spiliway

Grindstone
Production
Total Plant Flow: 0.66 MGD

Tank Level:
3 Million gallon tank: 44 FEET

Grindstone Lake:
Water level: 18 Feet below Spiliway
Diverting into Grindstone: 1 Cubic feet per second

Gaging Stations
Upper Canyon station: 2 Cubic feet per second
Hollywood station: 6 Cubic feet per second

Comments: Currently in Phase 2 Condition as of 9-21-09
Phase 3 Conservation Trigger conditions are as follows. (2 of 4 Conditions Must be met)
I. Alto Lake Level 3’ below spiliway. Currently 2 Feet from Spiliway.
2. Eagle Creek & Wells below 1200 gpm. Meets one condition.
3. Phase Trigger condition: 5 Mill Tanks Below 83% (46 ft) capacity for more than 24 hrs.
Current capacity at 98%, 54 feet.
4. Grindstone Lake level 16 ft below spillway. Currently 18 ft from spiliway. Meets One Condition.
Two Conditions to enter into Phase 3 Conservation is met. Requires 2 of 4 Conditions be met.

The Water Department recommends moving to Phase 3 Condition.
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Monthly Water Production Report (MGD)

January2010 - Monthly

WTP3 WTP4 Effluent
Date Effluent (Alto) (Grindstone) Cherokee Nollywood Daily Totals

01/01/10 0.951 0.758 0.152 0.223 2.084
01/02/10 0.904 0.773 0.412 4.173
01/03/10 0.852 0.822 5.847
01/04/10 0.813 0.729 7.389
01/05/10 0.855 0.521 8.765
01/06/10 0.86 0.664 0.673 0.801 11.763
01/07/10 0.891 0.708 0.122 0.735 14.219
01/08/10 0.745 0.556 0.147 0.032 15.699
01/09/10 0.6 0.535 0.137 0.868 17.839
01/10/10 0.67 0J17 0.765 19.991
01/11/10 0.657 0.54 0.372 0.181 21.741
01/12/10 0.843 0.61 0.199 0.224 23.617
01/13/10 0.886 0.69 0.157 25.350
01/14/10 0.855 0.075 26.280
01/15/10 26.280
01/16/10 26.280
01/17/10 26.280
01/18/10 26.280
01/19/10 26.280
01/20/10 26.280
01/21/10 26.280
01/22/10 26.280
01/23/10 26.280
01/24/10 26.280
01/25/10 26.280
01/26/10 26.280
01/27/10 26.280
01/28/10 26.280
01/29/10 26.280
01/30/10 26.280
01/31/10 26.280

• Minimum 0.6 0.521 0.075 0.032
Maximum 0.951 0.822 0.673 0.868
Average 0.813 0.663 0.245 0.479
Sub-Total 11.382 8.623 2.446 3.829

Total MG 26.280
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2010 HUIDOSO TOURNAMENTS
(Estimate 720 teams to participate for

20 nights of heads in beds)

2 N ‘2:1 —Sierra Blanca Opener 450 tennis)
Men’s & Women’s Open, Mcii’s I & Mcii’s E

Uay 27-31 — Küig of Mountain Baseball Tournament (110 teams)
floys 14 & Under, 12 & Under, 10 & Under and 8 & Under

.Juiic ‘1-6 — Huidoso Youth Classic 450 teams)
Girls 16& under, 14 & Under, 12 & Under, 10 Under and NI & Under

June I 8-20 Cool Pines Classic (70 teams)
Men’s U & E, Women’s C/fl (Equalizer) & E

July 21—July lIla Fast I’ilrh (50 teams)
Girls 16& under, 14 & Under,, 12 & Under, 10 Under and 8 & Under

Date Tl1i (July 7-i I or July 2 I -2.1) - LTSSSA Baseball West World Series (I 30 teams)
oys 10 & under, 9 & under, 8 & under, and 7 & under

July 141—18—Last Chance Qualifier 470 teams)
Mcii’s & Women’s Open, Mcii’s U & Mcmi’s E

.1 lily 30—Aug. I Vomncua’s Stale Championships (“10 tenmias)

Women’s C, U & E

August 20—2-fNiouiuatniu Double lip Coed (50 teams)
Conapetitive & Ilecreatioim

September I O 12— Chiller Classic Fast Pitch (50 teams)
Girls 16& under, 14 & Under, 12 & Under, 10 Uuider aiid 8 & Under

October 1 .3—Huidoso Fall Mouaatnin Brawl Baseball 450 teams)
Iloys 14 & Under, 12 & Under, 10 & Under and 8 & Under

FOfl MOIIE INFORMATION CALL
BEJIIIIE JO ALMAGEII, IJSSSA AIIEA DIRECTOR

575-257-5030

OH

www.usssa.coui
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CODE ENFORCEMENT WEEKLY REPORT

On the week of Jan. 4, 2010 to Jan. 8, 2010 I have had sixteen calls, and had Sevenproperty nuisances, also patrolled all main roads, & Ponderosa Heights SD, and also beenhelping the ACO, with dead deer. There was three propertØhat has complied. I havebeen meeting with the property owners or the persons,w are working on the propertythat is in violation in person and showing them what violations needs to be worked on. Ihave been working with every one that I can to make sure that Ruidoso stays clean.

Code Enforcement Officer
Kalama K Davis

,‘

— ifq/ / tL4L44,J (
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CODE ENFORCEMENT WEEKLY REPORT

On the week of Jan. 11, 2010 to Jan. 15, 2010 I have had twenty calls, and had fiveproperty nuisances, also patrolled all main roads, & Carters Park SD and WingField SD,and also been helping the ACO, with dead deer. There was nine property that hascomplied. I also been going to Development Review Meetings and Council Meetings. Ihave been meeting with the property owners or the persons how are working on theproperty that is in violation in person and showing them what violations needs to beworked on. I have been working with every one that I can to make sure that Ruidosostays clean.

Code Enforcement Officer
Kalama K Davis

t (
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AGENDA MEMORANDUM
RU1DQSO

Village of Ruidoso

To: Mayor Nunley and Councilors

______________________________

Consent Item
From: William Morris, AICP X Public Hearing

Deputy Village Manager — Regular Item 1— Old Business
Date: January 26, 2010 — Informational

Summary
Re: Discussion and Possible Action to — Workshop Item

Items valued at $25,000.00 or greaterAdopt Ordinance 2009-25 amending must be placed as a regular item.
the 2006 Comprehensive Plan.

Item Summary:

The Comprehensive Plan Update Taskforce was appointed January 13, 2009 by the
Mayor with a requirement to report to Village Council within six months. The Taskforce
presented a draft document on July 14, 2009. This ordinance adopts those
recommendations as an amendment to the 2006 Comprehensive Plan.

I Fund: I I Line Item: I Budgeted Amount:

Is this item presently included in your budget?

____yes

no

(If “No”, a Budget Change Request must be completed, and approved, before a
Purchase Order will be issued.)

Item Discussion:

The Taskforce was created to draft an update of the 2006 Comprehensive Plan. The
Taskforce prepared a draft of a revised set of goals and objectives for consideration and
adoption. Since presentation of the draft in July, eleven public input meetings have
been held and staff has appeared on three radio staflons. The draft has been reviewed
by the Planning Commission. Adjustments to the draft document prepared by the
Taskiorce will be recommended based on input received.

Recommendation:

Adoption of Ordinance 2009-25.

DA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. oifl
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006.25).
THIS AGENDA MEMORANPJM WAS RECEIVED IN THE VILLAGE CLERK’S OFFICE ONy’

BY:1
TE ND TIME INITIALS

C:DOCUMENTS AND SET]1NGS\WILUAM MORRIS\MY DOCUM 69 RTMENT ISSUES\PLANNING & ZONNG\PUBUCHEARINGMEMOS.DOC
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VILLAGE OF RUIDOSO

ORDINANCE 2009-25

AN ORDINANCE OF THE GOVERNING BODY OF THE
VILLAGE OF RUIDOSO, NEW MEXICO ADOPTING THE 2009
AMENDMENTS TO THE 2006 COMPREHENSIVE PLAN.

Whereas, the Comprehensive Plan Update Taskforce was appointed January 13, 2009 by the
Mayor with a requirement to report to Village Council within six months; and

Whereas, the Taskforce prepared and submitted a draft set of goals and objectives to Village
Council on July 14, 2009; and

Whereas, numerous public input meetings were held to review the draft goals and objectives; and

Whereas, the Planning Commission of the Village of Ruidoso reviewed the draft goals and
objectives; and

Whereas, the draft goals and objectives have been adjusted to incorporate the comments received
from the public

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE VILLAGE
OF RUIDOSO:

1. That the 2006 Village of Ruidoso Comprehensive Plan is hereby amended by adoption of
the 2009 Comprehensive Plan Goals and Objectives.

2. That the 2009 Comprehensive Plan Goals and Objectives are attached hereto and made a
part of this ordinance. S

3. That the Planning Commission and Village Staff shall follow the implementation plan
outlined in the goals and objectives and shall provide progress reports to Village Council
on efforts to implement these goals and objectives.

Passed, Approved and Adopted this

______

Day of , 2010.

Lonnie R. Nunley, Mayor
SEAL

ATTEST:

Irma Devine, Village Clerk

ORDINANCE 200 9-25 AMENDMENTS TO 2006 COMPREHEN Page 1 of 1 January 22, 2010
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Introduction

State law requires periodic update of a municipal comprehensive plan that
addresses specific topics. This document meets the requirements of state law.

The Comprehensive Plan Update Taskforce was appointed January 13, 2009 by
Mayor Lonnie R. Nunley with a requirement to report to Village Council within six
months. The Taskforce consisted of Councilor Ron Hirdeman, Councilor Greg
Cory, Planning Commission member Don Dutton,Planning Commission member
Bill Hirschfeld, Deputy Village Manager Bill Morris, Village Planner Jennifer
Williams and citizens Dan Power, Jamie Estes, Mark Beatty and Rick Albers
Planning Administrator Bob Decker provided technical assistance.

The Taskforce presented a draft document:on July 14, 2009. Subsequent to that
numerous public input meetings were held Appendix A documents those meetings

As an update of the Comprehensre Plan adopted by Ordinance 2006-01 on
February 14, 2006, this document clarifies and expands on the goals and objectives
contained in the 2006 document It is not intended to be a complete rewrite of the
2006 document but rather a focus on action items It is an attempt to address and
guide the changes that will occur in Ruidoso over the next 10 years, specifically the
period between July January 20109 and DecemberJune 202019.

Ruidoso provides many services, including some not normally found in a small
community, such as an airport, library and convention center These create
economic challenges but also enhance the appeal of the area

The reliance on seasonal tourists for much of the revenue that supports the
community means that Ruidoso must be constantly vigilant to identify and make
improvements necessary to continue to attract those people to the community.

The high number of part-time residents presents challenges for providing and
funding infrastructure and services.

An aging population means fewer full-time workers in relation to retirees.
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I. Implementation

The Comprehensive Plan is the statement of how the citizens of Ruidoso view their
community and how they want it to develop. It must be tailored to the needs of the
community and have measurable goals and objectives with timelines for
accomplishing certain tasks. The 2006 plan identified linkages between the
Comprehensive Plan and other documents required to; assist in accomplishing the
goals and objectives of the Comprehensive Plan. Linkage to documents such as the
Village Code, capital improvements program and., annual budget, which are the true
vehicles for implementing the goals and objectives contained in the Comprehensive
Plan, is essential. However, without periodic:updates, the Comprehensive Plan will
lose relevance as conditions change. Specific dates for accomplishing periodic
updates of the Comprehensive Plan have been recommended and need to be
followed.

1 Goal: Ensure that the rules and criteria related to land use contained in
the Village Code are consistent with the Comprehensive Plan

1 1 Objective Insure that all land use decisions are consistent with the
Cornprehensivè Plan

1 1 1 Policy or Program Endeavor to include in all Planning
Commission and Village Council decisions related to
land use the criteria used in determining compliance
with the Comprehensive Plan

1.2 Objective: Link the Comprehensive Plan to the day to day decisions
of the Village

1.2.1 Policy or Program: Justify inclusion of projects in the
ICIP or the annual budget by referencing goals and
objectives contained in the Comprehensive Plan

1.3 Objective: Document historic changes includingparcel rezoning
and annexations
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1.3.1 Policy or Program: Staff shall complete by February
2010 and Village Council shall adopt by June 2010 a
revised zoning map by September 2009 that documents
all zoning changes approved to date

1.4 Objective: Revise Village Code language to implement the goals
and objectives of the Comprehensive Plan

1.4.1 Policy or Program: Immediately Pprepare and adopt
revisions to sections within Chapter 54 that relate to
specific identified issues. including:See appendix B for a
list of identified topics.

1.4.1.1 Correct the incoüsistency in minimum lot size
between new subdivisions and re-subdivision of
existing lots in R-1

.:.L4.L2 Revise/updteparPg requirements to be more
intunewthtody’slanduseneeds

Clear uprequirements for outdoor sales in all
districts

1 4 1 4 Remove the cascading use allowances in C-2 and
C-3

1.4.1.5 Zone recently annexed areas

:1.44.6 Adopt technical revisions identified by the
Planning Commission and staff that will improve
the process of reviewing plans and clarify design
criteria

1.4.2 Policy or Program: Complete a draft by September 2010
and adopt a Future Land Use Map by March December
2010
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1.4.3 Policy or Program: Complete a comprehensive rewrite
of Chapter 54 and supporting chapters by December
May2OllO

1.4.4 Policy or Program: Prepare a new zoning district map
that includes separating R-1 and C-2 into sub-zones that
better reflect the conditions in various areas of the
Village, adding area for C-4 uses and revising the C-3
zone boundary. Adopt by December 2OlOMay 2011

1 4 5 Policy or Program Expand the use of the PUD overlay
zone to encourage innovative land. use changes in existing
developed areas

1.4.6 Policy or Program: Include in all staff reports to the
Planning Commission and Village Council an
appropriate statement identifying how the proposed
project is consistent with the Comprehensive Plan

1.4.7 Policy or Program: Budget, beginning with the
2010/2011 budget, for conference attendance and
continuing education for Planning Commission members

2 Goal: Update the.Comprebensive Plan on a regular basis.

2.1 .Objective: Establish a schedulefor updating the Comprehensive
Plan

2.1.1 Policy or Program: The Planning Administrator shall
report to the Planning Commission and Village Council,
at least quarterly, on progress made in meeting the goals
and objectives contained in this document
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2.1.2 Policy or Program: Schedule a review of the
Comprehensive Plan before the Planning Commission in
July 2011 and every two years thereafter

2.1.3 Policy or Program: Forward recommendations from the
Planning Commission for revisions to the
Comprehensive Plan to Village Council for formal action
by December 2011 and every two years thereafter

II. The Economy

As Ruidoso grows as a community, support for the economic requirements of full
time residents needs to be side by side with support for seasonal tourism. The
recent national economic problems, including high gas prices, have made this even
more important if we want Ruidosoto remain economically viable.

As the commercial heart of the community,, there needs to be a coordinated effort to
support and enhance the economic viability of Midtown

There are numerous groups that promote economic development The Village needs
to partner with these groups to share resources and ideas.

Outdated, Ineffective ordinances need to be revised to accommodate changing
economic conditions.

Services Evaluate services and facilities that need to be improved in order to make
the community more tourist friendly while not forgetting the needs of full time
residents.

3 Goal: A more vital, diverse economy that provides greater support for
local businesses.

3.1 Objective: Proactively recruit and retain desirable businesses that
wiliprosper in the Village
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3.1.1 Policy or Program: Task the Ruidoso Valley Economic
Development Corporation and other interested agencies
and groups, to prepare and submit to Village Council no
later than March May 2010 a plan for removing
impediments to economic activity contained in Village
Code

3.2 Objective: Increase business management education & workforce
training opportunities

3.2.1 Policy or Program: Task Establish a working group
with Eastern New Mexico University-Ruidoso (ENMU)
tasked to developand formally submit recommendations
to the Village by November 2009March 2010 on how the
Village can support and enhance training workforce
development programs

3 3 Objective Improve the Convention Center

3 3 1 Policy or Program Enlist the assistance of the Lodgers
TaxCommittee, Leisure WorldTravel, the Chamber of
Commerce and thc Ruidoso Valley Economic
Development Corporation in preparation of a business
plan by October 2009March 2010 for the Convention
Center that identifies needed improvements

3.32 Policy or Program: Seek outside funding to assist in
making the needed improvements

3.4 Objective: Identify opportunitiesfor increased off-season and
winter tourism

3.4.1 Policy or Program: Work with community groups to
broaden the range of available events

comp plan update rgdcomp plan update rgdcomp plan update rgd.doc 80 )f 26 November 25, 2009November 23, 2009August 4,2009



4

Village of Ruidoso
Comprehensive Plan UpdateGoals and Objectives

November 25, 2009November 23, 2009August 4, 2009

Goal: An Economically Vibrant Midtown.

4.1 Objective: Encourage pedestrian friendly uses along Sudderth

4.1.1 Policy or Program: Revise the zoning districts by July
December 2010 to establish a zoning district exclusively
for Sudderth that limits uses to those that favor
pedestrian oriented commercial activities on the ground
floor and living/office activities on the upper floors

4.1.2 Policy or Program: Revise noise ordinance requirements
by December 2009April 2010 to allow and encourage
outdoor entertainment with specific time and volume
restrictions within a designated midtown entertainment
zone

4.1.3 PoIic or Program: Develop a plan by April July 2010 to
improve the conditions for pedestrians along Wingfield,
Center, Grindstone Canyon. Fagle, Rio and Country
Club

4.1.5 Policy or Program: Work with the Chamber of
Corn merce and the Ruidoso Valley Economic
I)evelopment Corporation to identify by September 2010
public works improvements that will encourage
economic reinvestment in Midtown

4.1.4 Policy or Program; Restart the Main Street Program as
a means of improving Midtown to enhance business
opportunities

4.2 Objective: Provide tourist oriented transportation options in
Midtown
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4.2.1 Policy or Program: Create a seasonal shuttle system
serving designated park and ride lots

4.2.2 Policy or Program: Create a parking authority or other
funding mechanism to improve access to existing parking
facilities and construct new parking facilities that allow
parking lots fronting on Sudderth to be redeveloped as
new commercial buildings in order to allow for more
pedestrian oriented retail activity facing Sudderth

4.3 Objective: Create a place in or near Midtown for community
celebrations & gatherings, such as a plaza or park

4.3.1 Policy or Program: Task the Tourism Director to work
with groups such as the Chamber of Commerce, Ruidoso
Valley Economic Development Corporation, ENMU,
Arts Council, Parks and Recreation and local businesses
to expand the number and diversity of events that are
scheduled throughout the year

4.3.2 Policy or Program: Continue to upgrade utilize
Wingfield Park for larger events as part of an adopted
Parks and Recreation Capital Improvements
ProgramPlan

4.3.3 Policy or Program: Work with private property owners
to develop a small plaza along Sudderth for smaller
events

4.4 Objective: Encourage tourist oriented activities within Midtown
with local service activities located on the perimeter

4.4.1 Policy or Program: Modify the zoning district
requirements and boundaries to align allowable uses
with this objective
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4.5 Objective: Improve the safety and appearance ofMidtown

4.5.1 Policy or Program: Increase the frequency of fire and
building code inspections to insure that buildings are
safe for merchants and customers

III. Water

The availability of adequate water to support a growing community has been a long
term problem A water restriction on residents with little or no restriction on
visitors creates a negative attitude. Improvements to Village facilities need to be
made in order to allow the Village to ride’through drought periods without placing
restrictions on full time Village residents in order to accommodate large numbers of
seasonal visitors

Opportunities for improving storage,efficiency of:delivery and use, and reuse of
water need to be aggressively pursued.

5 Goal Provide adequate water for full time residents and visitors even
during severe drought conditions

51 Objective Efficiently manage existing water resources

5.1.1 Policy or Program: Utilize the regional Water Model for
forecasting demand

5.1.2 Policy or Program: Implement volume based water
pricing to encourage conservation

5.1.3 Policy or Program: Build a reclaimed water system for
turf irrigation of Parks and Recreation facilities and
aquifer recharge

5.1.4 Policy or Program: Develop a fixture retrofit program
to encourage homeowner water conservation
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5.1.5 Policy or Program: Add more water storage tanks

5.1.6 Policy or Program: Upgrade Alto Dam, increase
capacity of the reservoir and Water Plant 3

5.2 Objective: Develop new water sources

5.2.1 Policy or Program: Complete and adopt the 40 Year
Water Plan

5.2.2 Policy or Program:. Cbangeørdinance to mandate
rainwater capture for all new construction

5.2.3 Policy or Program: Implement volume based sewer
service pricing for use ofgrey water systems

5.2.4 Policy or Program: Set stormwater management design
standards for development that include aquifer recharge
or discharge to the sanitary sewer system once a
reclaimed system is in place

5.2.5 Policy or Progiam: Acquire additional water rights

IV. Land Use

The 2006 plan attempted to divide the Village into neighborhoods but did not tailor
recommendations to the uniquc characteristics of those neighborhoods. In many
cases, the same zoning district requirements apply across neighborhoods with
significantly different patterns of development.

Due to terrain and historic patterns of subdivision and development, there is little
land available for new development. The focus needs to be on redevelopment of
outdated structures and infill within established subdivisions. Simply counting
undeveloped lots leads to a much larger number than is actually available for
development. Many lots are just not suitable for development without expensive
and undesirable re-grading, consolidation, variances or exotic and expensive
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construction practices. Many subdivisions have never been fully built out.
Numerous areas within the Village have old, outmoded structures. There is a need
for a broader range of housing types in order to accommodate all residents, both
full time and seasonal. Issues related to the keeping of farm animals in the Village
have increased in recent years. Zoning Districts need to be tailored to specific areas
of the Village. One size does not fit all.

Annexation is a way of expanding the availability of (levelopable land within the
Village. Only certain areas are suitable for annexation and appropriate
development standards need to be adopted when new areas are proposed for
annexation.

Commercial development within the Village is an eclectic mix of styles developed
over many decades. Many communities have a community style that enhances their
attractiveness to visitors and potential new residents. This issue needs to be
addressed to see if there is any viability of establishing a “Ruidoso style”.

6 Goal: A moderate amount of planned redevelopment, infill and
sustainable grow lb that compliments the natural and cultural landscapes
and has compatible visual character with historic development.

6.1 Objecth’e. createiifill pullcksjór new development that encourage
1I1CPCU%L’d dL’flsltI’ and niixc’cI USL’

6.1.1 lolicy or Program: Create new zoning districts by May
2011 with requirements tailored to the unique
characteristics of individual neighborhoods

6.1.2 Policy or Program: Revise existing zoning district
regulations by May 2011 to support infill, mixed use, and
appropriate densification in selected areas

6.2 Objective: Develop incentives to remodel or replace deteriorated or
functionally obsolete existing housing
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6.2.1 Policy or Program: Ask the Affordable Housing
Taskforce to develop criteria to define affordability for
the Village and surrounding communities by January
2011

6.2.2 Policy or Program: Target selected areas of the Village
for new types of infill housing that provide housing
opportunities for the full range of economic strata within
the Village -

6.2.3 Policy or Program: Identify and promote available
grant and loan programs with the assistance of local non
profit groups

6 2 4 Policy or Program Develop land set-asides and impact
fees by February 2011 to fund a set amount of affordable
housing in relation to the number of market rate homes
built

6.3 Objective: Develop comprehensive annexation policy

6 3 1 Policy or Program Develop and adopt a proposed
annexation map with policies and timelines by December
2010

6 3 2 Policy or Program Develop and adopt a capital
improvement program that identifies new service areas
for water and sewer with time frames for completion by
March 2011

6.3.3 Policy or Program: Update the Extraterritorial Zoning
ordinance to more closely match Village zoning
requirements by December 2010
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6.4 Objective: Develop Village design guidelines and development
standards

6.4.1 Policy or Program: Create a Design Standards
Commission to develop architectural guidelines and
implement an architectural review program for the
commercial corridors by September 2010

6.5 Objective: Address the issue ofunrestricted keeping offarm
animals within the Village

6.5.1 Policy or Program: Establish limits on the keeping of
farm animals within smaller lot residential
neighborhoods by November 2010

V Recreation ,

The natural beauty of the area is one of the attractions that draw people. Outdoor
recreation opportunities are an important component that needs to be enhanced
wherever possible. Location aOd access to facilities is important. Documentation of
what the Village has and what is needed to serve all ages is a key component of the
recreation plan Partnering with other municipalities and agencies is vital as the
Village does not have the financial resources to accommodate every identified need

Many areas of the community have been developed in a way that does not safely
accommodate walking or bikingbicycling Improvements need to be made to
carefully selected routes, especially near schools.

7 Goal: Diversifyandèxpand recreational facilities that promote a healthy
lifestyle for all ages

7.1 Objective: Inventory existingfacilities and identify under served
areas

7.1.1 Policy or Program: Create a parks and recreation
facilities map
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7.1.2 Policy or Program: Select areas for improved or new
facilities

7.2 Objective: Improve existingfacilities

7.2.1 Policy or Program: Develop and adopt a capital
improvement plan

73 Objective Add newfacilities -

7.3.1 Policy or Program:’ Develop and adopt a long range
Parks and Recrçation FacilitiesMaster Plan

7.3.2 Policy or Program: Develop and adopt a capital
improvements plan that implements the Parks and
Recreation Facilities Master Plan

7 3 3 Policy or Program Aggressively pursue grant and loan
programs

7 3 4 Policy or Program Construct a Community Recreation
Center

74 Objective Identify opportunitiesfor sharedfacilities with Forest
Service

47

7 4 1 Policy or Program Develop and adopt a Memorandum
of Understanding with the Forest Service

7.5 ObJective: Create a multi-use trail system, including a river trail,
that connects Midtown with existingparks and recreation facilities
such as Grindstone

7.5.1 Policy or Program: Continue to seek grant funding for
river trail
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7.6 Objective: Identify opportunities to support the NM State
Comprehensive Outdoor Recreation Plan

7.6.1 Policy or Program: Develop cooperative agreements
with the County and other municipalities

7.7 Objective: Expandprivate investment in recreation

7.7.1 Policy or Program: Deyelop design guidelines for new
development that emphasize linkages between
established public and private recreation facilities

7.7.2 Policy or Program: Consider adoption of a recreation
impact fee

7.8 Objective: Develop programs catering to groups with unique needs

7 7 2 Policy or Program Designate Ruidoso as a military
recreation destination and work with the Department of
Defense to identify appropriate activities

8 Goal Create linkages between ?waIkable?? and “bikeable” areas of the
community in order to promote a healthier lifestyle

81 Objective Identify pathways between existingpublic facilities that
provide bicycle recreation opportunities

S.1.1 Policy or Program: Develop and adopt a capital
improvement program with timelines

8.2 Objective: Identify areasfor improvement thatprovide walking
opportunitiesfor recreation and shopping

8.2.1 Policy or Program: Develop and adopt capital
improvement program with timelines

comp plan update rgdcomp plan update rgdcomp pian update rgd.dm 89 of 26 November 25, 2009November 23, 2009August 4,2009



Village of Ruidoso
Comprehensive Plan UpdateGoals and Objectives

November 25, 2009 November 23, 2009August 4, 2009

8.3 Objective: Insure that new development or redevelopment is
designed to enhance walking and biking bicycling opportunities

8.3.1 Policy or Program: Add criteria to subdivision and site
plan review requirements, including streetscape design
guidelines

VI Transportation

Improvements in transportation infrastructure. requirea long term collaborative
effort between the Village and NMDOT for the major roUtes. Village policies and
design requirements need to be modified for local streets.

As the population ages, alternatives to the private automobile wilibe more in
demand Opportunities for providing shuttle and transit options need to be
explored

Improvements in airport service are neededto facilitate tourism.

Transportation improvements are expeu$ive. New developments place demands on
the infrastructure within the Village and need to pay a fair share of costs to improve
facilities and services outside the dveJopment Alternative funding sources need to
be developed

9 Goal: An imprövcd road network that accommodates all users

9.1 Qbjective: Improve roadway geometry to enhance safety

9.1.1 Policy or Program: Develop and adopt a capital
improvement program with timelines

9.2 Objective: Develop alternativefunding sourcesfor roadway
improvements
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9.2.1 Policy or Program: Adopt subdivision and site plan
criteria that require a developer to provide off-site
roadway improvements as a cost of development

9.2.1 Policy or Program: Aggressively pursue grant and loan
programs

9.2.2 Policy or Program: Consider adoption of impact fees for
roadway improvements

93 Objective Expand and improve roadway design standards

9.3.1 Policy or Program: Adopt by September 2010
subdivision and site plan criteria that require a
developer to provide off-site roadway improvements as a
cost of development

9 3 1 Policy or Program Develop and adopt revisions to
subdivision and site plan requirements

10 Goal: Expandtransitoptions for residents and visitors

10 1 Objective Develop park-and-ride facilities both within & outside
the Village

10 1 1 Policy or Program Investigate new parking strategies
and funding mechanisms

10.2 Objective: Expand Counzy transitprogram or create a Village
program

10.2.1 Policy or Program: Develop and adopt a plan and seek
funding

10.3 Objective: Expand taxi, shuttle and rental car service to the airport
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10.3.1 Policy or Program: Work with the Chamber of
Commerce to identify private enterprises that can
provide improved services.

VII. Environment and history

The natural mountain environment is a primary attraction that brings
both full time residents and visitors. The Village needs to be diligent in
protecting this asset The forestry program is an integral part of the
Village’s efforts It needs to be continued and strengthened Development
requirements need to be enhanced in, order to reduce hillside cuts and
other scarring of the land -

—

Dark sky and floodplain rules need to be fully enforced

Ruidoso and Lincoln County have a rich history This is not only a tourist
attraction but something that adds value to the local culture and needs to
be documented and preserved

11 Goal Conservation of the natural mountain landscape & open space

11 1 Objective Continue Forestry progi amforforest health, water
conservation, recreation opportunities andfire safety

11 1 1 Policy or Program Map, document and publish results

11.1.2 Policy or Program: Link program more closely with
pian review and site development

11.2 Objective: Reduce hillside impacts ofdevelopment

11.2.1 Policy or Program: Adopt more stringent development
rules that require open space set asides or land trades to
reduce impacts on steep slopes
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11.2.2 Policy or Program: Implement a site development
permit and inspection program

11.3 Objective: Protect mountain views and dark night skies

11.3.1 Policy or Program: Create development standards for
view protection & dark skies within all development

11.4 Objective. Managefloodplain areas

11.4.1 Policy or Program;’ Investigate creation of a river
channel overlay zoning district.

11.5 Objective: Develop Moon Mountain as an open space resourcefor
the region

11 5 1 Policy or Program Work with Parks and Recreation,
the state and ENMU to create a plan to convert Moon
Mountain to.. an outdoor environmental laboratory that
will provide a resource for ENMU’s forestry program

12 Goal: Preservati9n of the Village’s Historic Roots

12.1 Objective: create an historic district or districts

12.1.1 Policyoi Program: Work with the Lincoln County
Historical Society to identify specific areas of concern &
research the criteria for creating an historic district

12.1.2 Policy or Program: Identify features and structures
worthy of preservation through the National Register of
Historic Places and the New Mexico State Monuments

12.1.3 Policy or Program: Modify zoning requirements to
preserve and protect identified structures
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12.2 Objective: Educate the public and the development community to
the value ofhistoric/archaeological resources

12.2.1 Policy or Program: Work with national groups and local
educational resources to develop a curriculum. Planning
Administrator to facilitate meeting by September 2010.

12.2.2 Policy or Program: Workwith the Lincoln County
Historical Society to develop an historical
walking/driving tour brochure of midtown buildings and
other significant:sites within the Village. Have draft
ready for review by Planning Commission by October
2010.

VIII. Energy Conservation

Improved energy efficiency benefits all residents. The Village needs to set an
example.

13 Goal: Improve the Village’s carbon footprint

13 1 Objective Village set example

13.1.1 Policy or Program: Retrofit existing buildings. Hire an
architect by December 2010.

13.1.2 Policy or Program: Build new buildings that
incorporate “green” technologies

13.2 Objective; Encourage private investment

13.2.1 Policy or Program: Create design standards for new
construction or renovation that include increased density
or volume for “green” buildings or site development.
Planning Administrator to schedule workshop with
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Planning Commission by July 2010 and have draft
ordinance language prepared by December 2010.

13.2.2 Create incentives for “green” buildings or site
development including reduced water, sewer and solid
waste charges. Planning Administrator to schedule
workshop with Planning Commission by October 2010
and have draft ordinance.language prepared by March
2011. ,

IX Higher Education

The Village needs to be an active partner in the expansion of ENMU Encouraging
activities that cater to college students will broaden the community’s economic base.

14 Goal: Promote Ruidoso.as a “college town”

14.1 Objective: Support development ofa 4-year college

14 1 1 Policy or Program Develop a plan with ENMU for
housing, utility services and other support services in
conformance with the ENMU Ruidoso Campus Facilities
Master Plan 2009 — 2020 that envisions development of
theSpencer Theater campus. Planning Administrator to
facilitate initial meeting by October 2010 Village to
participate in a steering committee formed by ENMU
charged with guiding the development of the new
campus.

14.2 Objective: Encourage activities thatfoster a college town
atmosphere such as cafes, bookstores, speaker venues and live
music

14.2.1 Policy or Program: Modify zoning district regulations
by May 2011 to encourage these uses
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X. Arts and Culture

Having a variety of cultural activities is essential to a healthy community.

15 Goal; Promote arts and culture within the Village

15.1 Objective: Increase cultural & community events in appropriate
places in the Village

15 1 1 Policy or Program Establish an active interaction
among the Parks and Recreation Department, Planning
Commission, Ruidoso School District, ENMU, Arts
Council, Chamber of Commerce and the Lodgers Tax
Committee to identify funding and needed regulatory
changes to encourage and promote selected activities.
PlanningAdministrator to facilitate a meeting at least
once a year beginning in April 2010

15 1 2 Policy or Program Ask the Library Board to prepare
and submit by March 2010 a 5 year plan for enhancing
and modernizing library services

15 1 3 Policy or Program Ask the Library Board to prepare
an annual update of the 5 year plan every spring for
inclusion in the annual budget

15.1.4 Policy or Program: Work with groups outside the
Village such as the Mescalero Apache Tribe, Fort
‘Stanton, The Spencer Theater, Lincoln County and other
municipalities to identify regional events that the Village
can participate in

XI. Changing Demographics

The reality of an aging population requires that the Village be cognizant of the
needs of its older residents.
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Village of Ruidoso
Comprehensive Plan UpdateGoals and Objectives

November 25, 2009November 23, 2009August 4, 2009

16 Goal: Assisted living for seniors

16.1 Objective: Provide support servicesfor seniors living in their own
homes

16.1.1 Policy or Program: Work with established providers to
identify needs and obtain necessary funding in stages
over the next ten years

16.1.2 Policy or Program:{Assist in. creation of an umbrella
agency or identify an existing agency that can function as
a clearing hou$efór services. Have operational by
January 2012.

16.1.3 Policy or Program: Attract development of new facilities
and services

XII Regional Cooperation

The Village can not go it alone Improved cooperation with other governments and
agencies within the region is essential.

17 Goal Enhanced mutual cooperation with other local jurisdictions

17.1 Objective: Establish better lines ofcommunication between the
various jurisdictions and agencies, including the City ofRuidoso
Downs, the Mescalero Apache tribe, Lincoln County, ENMU,
Ruidoso Public Schools and the Lincoln National Forest

17.1.1 Policy or Program: Designate a staff liaison by July
2010 and strive to develop a mutually beneficial
relationship

XIII. Capital Improvements
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Village of Ruidoso
Comprehensive Plan UpdateGoals and Objectives

November 25, 2009November 23, ZOO9August 4, 2009

Simply adopting new goals, objectives and ordinances will not achieve the desired
result. Construction of key improvements is needed. A formal time specific
program needs to be developed that budgets resources to construct needed
improvements.

18 Goal: Utilize a capital improvements program to coordinate the timing
and to prioritize the delivery of public facilitics and other capital projects
in conformance with the Comprehensive Plan

18.1 Objective: Create Level ofService (LOS) standardsfor all Village
services and infrastructure

18.1.1 Policy or Program: By April November 2010, adopt a
Level of Service Ordinance addressiiigpotable water,
sewer cOllection and conveyance, wastewater treatment,
fire and rescue; and property access that requires all
new development to meetminimum standards and
pflfl:ftJ fair share funding

18.2 Ohjectii’e: Create a Comprehensive Capital Improvements program
implemdnhilig tilL’ LOS

18.2.1 Policy or Program: By March 2011, adopt a Capital
Improvements program that sets timelines for
accomplishing the LOS minimum standards
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AGENDA MEMORANDUM
RtIIDOSO

Village of Ruidoso

To: Honorable Mayor and Village Council

______________________________

From: William Morris, AICP
Deputy Village Manager

Date: January26, 2010

Re: Public Hearing to Consider Adoption
of Ordinance 2010-01 Amending The
Village of Ruidoso Municipal Code of
Ordinances, Chapter 26, Businesses, Section 26-75, Solicitation.

Item Summary:

This is a staff request for the Village Council to approve Ordinance 2010-01. The intent
of this Ordinance is to provide criteria for solicitation in the Midtown area due to the
heavy pedestrian traffic comingling with vehicular traffic. This Ordinance would help to
limit potential distractions to drivers along Sudderth Drive.

Fund: N/A Line Item: N/A Budgeted Amount: I N/A

Item Discussion:

This Ordinance change would require the following criteria be met:
1. he applicant must secure a Special Use Permit prior to the solicitation,
2. The applicant must have a valid certificate of incorporation from the State of New

Mexico, demonstrating approval of 501 C-3 approval by the IRS.
3. The applicant can only get one (1) Special Use Permit for 2 days per calendar

year.
4. The applicant must get the approval of the Village Council if more permits are

requested.
5. This prohibition does not prevent a business in this area from inviting a solicitor

into their property or business for the purpose of conducting solicitation activities.

Staff Recommendation:

Adoption of Ordinance 2010-01.

AGENDA MEMORANDUMS, ALONG WITH BACK.UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.M. ON
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006.25).

THIS WAS RECEIVED IN THE VILLAGE CLERK’S OFFICE ON:
//47 BY:_______

DATE AND’TIME / INITIALS

— Consent Item

X Public Hearing

— Regular Item
— Old Business

— Informational
— Summary

— Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

FILE:C:DOCUMENTS AND SEIflNGS\WILLIAM MORRIS\KIY DO ROJECT FILES\MID.TOWN STUFF\VC AGENDA ITEM SUMMARY ORD.99
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VILLAGE OF RUIDOSO

ORDINANCE 201 0-01

AN ORDINANCE AMENDING THE VILLAGE
OF RUIDOSO MUNICIPAL CODE OF
ORDINANCES CHAPTER 26, BUSINESSES,
SECTION 26-75 SOLICITATION.

WHEREAS, the Village of Ruidoso has determined that it is important to ensure
public safety in the Midtown area; and,

WHEREAS, the Midtown area of the Village contains many pedestrians and
heavy vehicular traffic.

Now, therefore Chapter 26, Section 26-75, is formally amended as follows:

Single Underline is text that is proposed for adoption.
Strike Out is language proposed for deletion

Sec. 26-75. Solicitation.
(a) License required. It shall be unlawful for any solicitor to engage in solicitation
activities in the village without first obtaining a license from the village.
(b) Exemptions from license requirement.

(1) Minors under the age of 18 who participate in solicitation activities are
exempt from the licensing requirements of this section except when they are
acting as agents of adults covered by this section.
(2) Pcrsons, organizations and other entities who are not otherwise
required by the provisions of this article to obtain business registrations
and!or licenses shall be exempt from the licensing requirements of this
scction.

(c) Application for license. The application for a commercial solicitor’s license shall
contain all information relevant and necessary to determine whether a particular license
may be issued, including but not limited to:

(1) Proof of the identity and residence address of the applicant;
(2) A brief description of the nature, character and quality of the goods,
merchandise or services to be sold, if any;
(3) If a solicitor is employed or acting on behalf of another, the name, business
address and telephone number of such person; and
(4) The tax identification number.

(d) Possession of license; identification badge.
(1) The license issued to a solicitor shall be carried with the solicitor while he is
engaged in the business of soliciting.
(2) While performing solicitations, each solicitor, whether or not exempt from the
licensing requirements of this section, shall wear an identification badge, which
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shall be worn in such a way that the badge may be easily read and which shall
indicate the name and organization of the solicitor.
(3) Commercial licenses and identification badges shall be used only by the
person to whom they were issued and may not be transferred to any other
person.

(e) Conduct of solicitation activities. The following regulations apply to solicitors
engaged in solicitation activities in the village:

(1) Solicitors shall be allowed to conduct solicitation activities only until 9:00
p.m.
(2) No solicitor shall engage in solicitation activities regulated under this section
on village-owned or village-controlled property without first procuring special
authorization from the village manager.
(3) No person shall engage in solicitation activities in defiance of a clear
indication by occupants of a residence or operators or owners of a business that
solicitors are not welcome or are not invited. As used in this subsection, the term
“clear indication” shall include but not be limited to posting of a notice on the
property or verbal notice.
(4) Every solicitor, whether required to be licensed or not, shall immediately
furnish his name, organization and address to any person who requests or
demands that information while the solicitor is conducting solicitation activities.
(5) Solicitors are only permifted to operate for any property zoned C-3, or
located along the right-of-way between Country Club Drive and Winqfjelcl
Drive. and between Grindstone Drive and Chase Street subject to the
following criteria:

a. The applicant must secure a Special Use Permit prior to the
solicitation.
b. The applicant must have a valid certificate of incorporation from
the State of New Mexico, demonstrating approval of 501 C-3 approval
by the IRS.
c. The applicant can only get one (1) Special Use Permit for 2 days
per calendar year.
d. The applicant must get the approval of the Village Council if more
permits are requested.
e. This prohibition does not prevent a business in this area from
inviting a solicitor into their property or business for the purpose of
conducting solicitation activities.

(f) Suspension or revocation of license.
(1) Any license issued under this section may be suspended or revoked by the
clerk, with right of appeal to the council, for any of the following reasons:
a. Fraud or misrepresentation in the application for the license;
b. Fraud or misrepresentation in the course of conducting solicitation activities;
c. Conducting solicitation activities contrary to the conditions of the license; and
d. Conducting solicitation activities in such a manner as to create a public
nuisance or constitute a danger to the public health, safety or welfare.
(2) Upon suspension or revocation, the village shall deliver written notice to the
license holder stating the action taken and the reasons supporting such action.
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The written notice shall be delivered to the license holder’s place of business or
mailed to the license holder’s last known address.
(3) No person who is required to be licensed by this section and whose license
has been suspended or revoked shall engage in commercial solicitation activities
until the required license has been reinstated or reissued.

(g) Appeals. Persons who are denied licenses or whose licenses have been
suspended or revoked may appeal by filing a written notice of appeal with the village
clerk within ten days after receipt of the notice of denial, suspension or revocation. The
village council shall hear and determine the appeal, and its decision shall be final.
(h) Renewal of license. Licenses may be renewed provided that an application for
renewal and the appropriate license fees are received by the village no later than the
expiration date of the current license. Applications received after such date shall be
processed as new applications.
(i) Penalty. Any person who violates any provision of this section shall be subject to
the penalty provisions contained in section 1-6.

PASSED, ADOPTED AND APPROVED on this the 26th day of January, 2010

Lonnie R. Nunley, Mayor

ATTEST:

Irma Devine, Village Crk

FLE:C:\DOCUMENTS AND SETTI NGS\WILLIAM MORRIS\MY DOCUMENTS\PROJECT FLES\MD-TOWN STUFFXORDINANCE 2010-01 .DOC
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AGENDA MEMORANDUM
=1wJpoSO=

Village of Ruidoso

To: Honorable Mayor and Village Council

______________

From: William Morris, AICP
Deputy Village Manager

Date: January 26, 2010

Re: Discussion and Possible
Approve FPO9-001 Final
36, 37, 38, Block 3,
Mountain Tracts.

Item Summary:

The request is for the Council to approve a Final Plat to re-subdivide tracts 36, 37 & 38
into five tracts. The smallest lot will be 1.347 acres.

Fund: N/A I Line Item: N/A Budgeted Amount: I N/A I
Item Discussion:

The preliminary plat of this re-subdivision was before the Council on January 12, 2010.
The proposed re-subdivision was also reviewed by the Planning Commission at their
October 6, 2009 and November 3, 2009 meetings. The Council requested that two
conditions be added to the final plat for approval. Those conditions were as follows:
1. The final plat must show private road and public utility easement for emergency

vehicle turnaround within tracts 36A and 36B.
2. A note to potential buyers that discloses the possibility that a lift station may be

required in order to pump liquid waste to the Village of Ruidoso Sanitary Sewer
System.

The applicant has provided a revised final plat that includes both required changes.

Recommendation:

Approve of FPO9-001 Final Plat as presented

— Consent Item
Public Hearing

X Regular Item
— Old Business

Informational
— Summary
— Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

Action to
Plat — Lot

Camelot

AGENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ON
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006-25).

Ry3NTHEVILLAGE CLERK’S OFFICE ON:

iTIALS

F!LE:C:\DOCUMENTS AND SETTINGS\WILLIAM MORRS\MY DOCUN 1 05 T F)LESPROJECTS\VC AGENDA ITEM SUMMARY FPO9-OO1SR.DOc
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VILLAGE OF RUIDOSO

Village Hall
313 Cree Meadows Drive

VILLAGE COUNCIL REGULAR MEETING
January 26, 2009

FPO9-001 —Final Plat — Lot 36, 37, 38, Block 3, Camelot Mountain Tracts; Robert
Hass, Sentry Equities, Ltd, Applicant — DT Collins & Associates, Agent

Applicant requests Commission recommend a”” f Final Plat to re-subdivide tracts 36, 37 & 38into five tracts. The smallest lot will be 1.347 107

_______________________________________

I. SITE DATA

Existing Zoning:
Existing use:
Lot Size:

Staff Report

R-3
Vacant
15J3 ac.

West

Direction Zoning Existing Land Use
North R-3 Multi Family Residential
East R-1 Single Family Residential

South R-1 Multi Family Residential
R-3 Multi Family Residential

II. REQUEST:

IZDflO (1(4QO



Ill. ANALYSIS:

These three tracts are located in Camelot Mountain Tracts, a previously approved subdivision. The
applicant has identified five building sites within this area. The odd shape of the lots is the result of
the location of the building sites. The effect of this proposal is to reduce the potential development
from 220 units to 5 units. The parcels to the south and east are zoned R-1.

As part of the Preliminary Plat approval by the Village Council, 2 Conditions of approval were added.
The first was to have the plat revised to show the modified turn-around, Second, that a notation is
added to the Final Plat indicating that the property owner would be responsible for providing the
sewer service connection at the property owner’s cost. Both conditions have been placed onto the
Final Plat

The Commission has the following options:

1. Approve of the final plat as presented.

2. Require modifications to the plat, and have it returned for Commission review at the
next meeting.

3. Deny the request with reasons for the denial.

If the Commission approves this application, staff recommends that the following conditions
of approval be imposed:

1. Applicant must obtain necessary permits prior to construction and construction must
comply with Village Code and applicable state requirements.

2. Applicant must submit grading and site plans showing both pre and post development
contours as part of the building permit application.

3. Applicant must install detention/retention facilities that control runoff to pre-development
levels. Applicant must provide calculations of runoff based on driveways being paved.

4. Driveways must have appropriately sized drainage pipe and be paved within public
ROW. Design must be approved by the Village Street Superintendent.

5. Cuts or fills exceeding 10’ at any point must be engineered.

6. Retaining wall height must be calculated for full height. Anything over 4’ must be
engineer signed and sealed. This applies to multiple walls in a terrace pattern.

7. Applicant shall make no substantial changes in plans without Village approval.

8. Approval of site work by the Village Land Development Coordinator is required prior to
issuance of building occupancy permit.

___________________
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IV. REVIEW HISTORY:

Body: Petition: Action: Date:
Planning Commission Preliminary & Final Plat Postponed Oct. 6, 2009
Planning Commission Preliminary & Final Plat Approval Nov. 3, 2009
Village Council Preliminary Flat Approval, Subject to 2 Jan. 12, 2010

Conditions of Showing Revised
Turn-around, and Notation
Concerning Sewer Service
Connection to be provided by
Property Owner.

Village Council Final Plat Jan. 26, 2010

V: STAFF RECOMMENDATION:

Approval of Final Flat 09-OO1SRI.

FLE:C:\DOCUMENTS AND SEUINGS\WILUAM MORRIS\MY DOCUMENTS\PROJECT FILES\PROJECTS\FPO9-QQ1 SR,DOC
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Check all Thai apply
54-62 Appeal to Council

E 54-64 Amendment
54-67Site Flan

j 54-70 Annexation
( 54-283 (c) Final Plot

54-335 Floodploin.Developmeflf Permit
E 54-377 (a) Airport Hazard Zone Permit

Other -Rëplot

Developer, ifother than
Applicant

Builder/general COfltIOCIDI

E

E
C
C
C

I E-mail

54-63 (.g) Ceriiticoie ot Zoning Complian54-66 Variance
54-69 Planned Unit Development
54-283 (b) Preliminary Plot
54-284 (b) Mtkibr Subdivision
54-336 )b) or (d) Floodplain Appeal
54u379 Airport Hazard Zone Appeal

Interest in Property
N/A

Interesl in Pi Operty

Interest in Prooerty
Surveyor

Interest in P’operty

Interest in Property

Location of Re uest
Street Address

ckDr
Cross Streets

I Genever Ave

-

Suodivision
J Ca metal Mountain Toccts

Lot(s)/Tract(s)
36,37,38

2jpctDjails (complete all thai apply)
Present

______________________

Zoning Front Rear

_
_

20’
Proposed

__________________

Zoning
R-l 20’ 1 20’
Ott Street Porking

Indoor Ouldoof = Tol

Request (usseparate sheeLif ncessciry)
Description: Subdivising 3 lots into 5 loIs.

(sq. II.)

Area
(Acres)
1.5727

Sewer
C public C privole

Permit No.

JLstitico I ion:

z_ 4

Date
/‘i% 110

File No.

Village of Ruidoso
Planning & Zor111’f ‘Application

54-63 (t) Zoning peieC lyed54-65 Rezoning
54-68 Conditional Use
54-283 (a) Sketch Plot
54-283 (1) Corrected Plot or Re-subdivision
5436 (a) Floodplain Valiance
54-377 (d) Airport Hazard Zone Vcirionce

method bf cdhtact
Names & Cntacf lntorrhation Check preferredApplicant

Rober-t Haos dbo
Sentry Eouities Ltd
Agent
D.T. CoRns & Associates. PC

MoiIing Address
15906 Bayou RiverCt
Houston, TX 77079-5047

Owner, it other than Appliconl

Phone
(713) 724-0138

Mailing Address
P0 Box 2185
Ruidaso, NM 88355

E-mail

Mailing Address

Phone
(575) 258-5272

Surveyor
D.T. Collins & Associates. PC

Engineer

Phone

Interest in Property
Owner

E-mail
dtcsurveys.eric@valornet.com

Mailing Address
P0 Box 2185
Ruidoso, NM 88355

I E-mail

Mailing Address

Phone
I CI Cl 258-5272

Phone

E-mcrit
dtcsurveys.eric@volornet.com

Mailing Address Phone

Mailing Address

(E-mail

Phone ) E-mail Interest in Pioperty

Existing Setbacks

I Left
10’

Proposed Selhcicks

Right
10’

Let
10’

Exisling Lots Exist. Dwelling
3 linUs

0
Pi oposeci

Right -- Lots
10 - 5

Flood Plain 100 Yt 81ev, -

Floor Elev BFE EIev:
Comments: l’tot in 0 Flood Zone

I Proposed Dli

Waler Source
C public C pivote

Permit No.



AGENDA MEMORANDUM
RUIDQSQ

Village of Ruidoso

To: Mayor Nunley & Village Council

From: Debi Lee, Village Manager

Date: January 20, 2010

Re: Approval of Agreement For
Professional Legal Services Related
To The Regional Wastewater
Treatment Facility And Joint Use
Board.

Item Summary: Approval of Agreement For Professional Legal Services With Montgomery and
Andrews, P.A., Related To The Regional Wastewater Treatment Facility and Joint Use
Board.

Fund: Line Item: Budgeted Amount: Spent YTD
10- Legal Per Fee Schedule $100,000 00 $14,022 95

— no Change from
41 0 Fees previous year

Is this item presently included in your budget? _X_yes no
(If “No”, a Budget Change Request must be completed, and approved, before a Purchase Order will be issued.)
Item Discussion:
An RFP was advertised in Albuquerque, Ruidoso, Alamogordo and Las Cruces for Professional Legal
Services to provide legal counsel to the Joint Use Board and both the Council and JUB authorized award
to Montgomery and Andrews. The scope of work included answering questions presented by the
Mayor(s) and/or Village/City Council Meetings and/or BOARD members, addressing any legal matters
that come before the BOARD including, but not limited to, municipal representation and organizational
issues impacting the Board, representation of the BOARD in cases before the United States Courts, State
of New Mexico Courts, New Mexico Office of the State Engineer and any other courts or authorities
dealing with all aspects of environmental law including, but not limited to, litigation related to any current
or subsequent State or Federal Administrative Orders, N.P.D.E.S. permitting, private and/or non-private
law suits, and other legal and administrative matters involving the BOARD’s interest in environmental
issues. The ATTORNEY may be required to assist in a variety of organizational issuesand authority
which may affect the BOARD. The ATTORNEY must maintain an office within the State of New Mexico
and employ a staff that is adequate enough to respond to the Village, the City, or Board’s initial contact
requests within 2 business days and be willing to have a formal response within time limits established by
both parties for each request (task order).

Recommendations: MOTION to award a contract to provide Legal Services as Regional Wastewater
Treatment Facility and Joint Use Board Attorney to Montgomery
and Andrews, P.A.

AGENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.MT1
WEDNESDAY PRIO,R TO TH CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTpJ’ #200 - 5).
THIS AGEND CLERK’S

CDOCUMENTS AN[ AWNYA LUCEROLOCAL SEll JNcSrEMPORA[.Y INTERNET
FILES\C 111 GENDAMEMO JUB ATTORNEY.DOCX

Consent Item
— Public Hearing

X Regular Item
— Old Business

Informational
— Summary
— Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.
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AGREEMENT FOR PROFESSIONAL LEGAL SERVICES
RELATED TO THE REGIONAL WASTEWATER TREATMENT FACILITY

AND JOINT USE BOARD

THIS AGREEMENT dated

____________________,

made and entered into by and between the
VILLAGE OF RUIDOSO and CITY OF RUIDOSO DOWNS together as the Joint Use Board, hereinafter
called the “BOARD” and “Montgomery and Andrews, P.A., hereinafter called the “ATTORNEY”

WITNESSETH:

WHEREAS, the BOARD is desirous of contracting ATTORNEY for legal services related to the
Regional Wastewater Treatment Facility, hereinafter called PLANT; and

WHEREAS, ATTORNEY is ready, able and willing to render the desired legal services.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

TERM The term of this Agreement shall be for one (1) year, beginning

_____________and

ending

______________

with an option to renew yearly thereafter for three (3) additional consecutive one year
periods, not to exceed a total of four (4) years. Further provided, this contract may be terminated by
either party upon thirty (30) days written notice.

SCOPE OF WORK

The JOINT USE BOARD desires to enter into a non-exclusive contractual relationship with a
practicing attorney to provide legal counsel to the BOARD, including but not limited to attending
Village/City Council Meetings, answering questions presented by the Mayor(s) and/or
Village/City Council members and/or BOARD members, addressing any legal matters that come
before the BOARD including, but not limited to, municipal representation and organizational
issues impacting the Board, representation of the BOARD in cases before the United States
Courts, State of New Mexico Courts, New Mexico Office of the State Engineer and any other
courts or authorities dealing with all aspects of environmental law including, but not limited to,
litigation related to any current or subsequent State or Federal Administrative Orders,
N.P.D.E.S. permitting, private and/or non-private law suits, and other legal and administrative
matters involving the Board’s interest in environmental issues. The ATTORNEY may be
required to assist in a variety of organizational issues and authority, which may affect the
BOARD. The ATTORNEY must maintain an office within the State of New Mexico and employ a
staff that is adequate enough to respond to the Village’s or Board’s initial contact requests within
2 business days and be willing to have a formal response within time limits established by both
parties for each request (task order). For each of the following the ATTORNEY must have a
minimum of 10 years of verifiable knowledge and experience:

$ The areas of statutes and regulations pertaining to municipalities and utility authorities.
the E.P.A., N.M.E.D., W.Q.C.C., and any other authority that imposes and/or regulates
environmental laws.

e The New Mexico State Legislation procedures and policies pertaining to rule..making and
litigation.

• The area of litigation dealing with the State of New Mexico and the United States Federal
environmental laws.
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• The area of filing, applying for, modifying, and/or creating permits that involve environmental
issues, on State and Federal levels.

• The area of advising the Board concerning a variety of municipal representation and
organization issues impacting the Board. Attorney written task orders issued by the Village of
Ruidoso Executive Department identifying the work to be completed by Attorney.

Must be a member of the New Mexico Bar Association and must have no less than ten (10)
years experience in the practice of Environmental Law and provide license(s) or certificates
affirming such criteria.

Provide Lawyer’s Professional Liability Insurance in the amount of $500,000 each claim and
$1,000,000 aggregate. Each proposal received must include a copy of the renewal certificate or
declarations page; and, if selected, the Professional must provide the Village of Ruidoso a
Certificate of Insurance reflecting the above minimum requirements.

OWNERSHIP OF DOCUMENTS

Upon payment of charges, ATTORNEY will furnish all reports, logs, data, notes, and other documents
prepared by ATTORNEY, to BOARD upon request from the Chairman or Vice Chairman of the BOARD.
The BOARD agrees all reports and other work furnished to the BOARD or its agents, which are not paid
in full, will be returned upon demand and will not be used by the BOARD for any purpose whatsoever.

FEES AND INVOICES

Pursuant to 13-1-125 (B) NMSA 1978, ATTORNEY will be compensated for services rendered at a rate
as defined in the attached rate table (EXHIBIT A), not including New Mexico Gross Receipts Tax, and
will submit invoices monthly. All invoices shall contain a short description of work performed. Payment
shall be made net 30 days from invoice date. Payments shall be paid to ATTORNEY on the condition
that the ATTORNEY has accomplished the services to the satisfaction of the BOARD. Invoices shall
provide detailed billing for services provided no later than ninety (90) calendar days after the date of
services have been rendered. Invoices received after this time has elapsed may be considered null and
void. All invoices shall be submitted directly to the Village of Ruidoso Finance Department at 313 Cree
Meadows Dr., Ruidoso, NM 88345.

TERM I NATION

This Agreement may be terminated by either party upon thirty (30) days written notice to the other party.
In the event of termination, ATTORNEY shall be paid for services performed up to the date of
termination.

In the event of termination or suspension, ATTORNEY may complete such analyses and records as are
necessary to complete ATTORNEY files and may also complete a report on the services performed to
the date of notice of termination or suspension. Expenses for termination or suspension shall include all
direct costs of ATTORNEY in completing such analyses, records and reports.

INSURANCE

Lawyer’s Professional Liability Insurance in the amount of $500,000 each claim and $1,000,000
aggregate. The ATTORNEY must submit a Certificate of Insurance showing current coverage equal to or
greater than what is required in this RFP.
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INDEMNIFICATION

The ATTORNEY agrees to hold harmless, indemnify and defend the BOARD and its “public employees”
as defined in the New Mexico Tort Claims Act, Section 41-4-1 through 41-4-29 NMSA 1978, against and
from any and all claims, losses, demands, judgments, damages, liabilities, lawsuits, expenses, fees of
attorneys, costs or actions of any kind or nature whether from death, bodily injury or damage to property
arising from or out of, connected with, resulting from or related to ATTORNEY’s activities in connection
herewith, including, but not limited to, but not limited to, any negligent or intentional acts or omissions of
ATTORNEY’s officers, employees, servants, agents, representatives, customers, invitees, patrons,
contractors, subcontractors, successors, assigns or suppliers, as well as all of the persons doing
business with or receiving services from ATTORNEY. The ATTORNEY will be responsible for any and
all attorney fees incurred by the BOARD in response or to defense of such claims. The ATTORNEY’s
agreement to hold harmless, indemnify and defend shall not be affected or terminated by the
cancellation, expiration of the term or renewal period or any other termination of this Agreement.

NO WAIVER OF SOVEREIGN IMMUNITY

By entering into this Agreement, the VILLAGE and its “public employees” as defined in the New Mexico
Tort Claims Act, supra, do not waive sovereign immunity, do not waive any defenses and do not waive
any limitations of liability pursuant to law. No provision in this Agreement modifies or waives on
provisions of the New Mexico Tort Claims Act, supra.

KICKBACK STATEMENT

The State of New Mexico’s Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and criminal penalties for this violation. In addition, New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks. As required by Section 13-1-191, NMSA,
1978, it is a third-degree felony under New Mexico law to commit the offense of bribery of a public officer
or public employee (Section 30-24-1, NMSA, 1978); it is a third-degree felony to commit the offense of
demanding or receiving a bribe by a public officer or public employee (Section 30-24-2, NMSA, 1978); it
is a fourth-degree felony to commit the offense of soliciting or receiving illegal kickbacks (Section 30-41-
1, NMSA, 1978); it is a fourth-degree felony to commit the offense of offering or paying illegal kickbacks
(Section 30-41-2), NMSA, 1978).

NON-COLLUSION

In signing this bid or proposal, the Vendor certifies that the accompanying bid or proposal is not the result
of, or affected by, any unlawful act of collusion with any other person or company engaged in the same
line of business or commerce, or any other fraudulent act punishable under New Mexico or United States
law.

NON-DISCRIMINATION

Vendors, during the performance of this contract, will not discriminate against any employee or applicant
for employment because of race, color, religion, creed, political ideas, sex, national origin, age, marital
status or physical or mental disability except where such is a bona fide occupational qualification
reasonably necessary to the normal operation of the contractor. By signing and submitting a proposal,
vendor agrees to comply with this paragraph.

CAMPAIGN DISCLOSURE FORM

Pursuant to Chapter 81, Laws of 2006, any prospective contractor (engineer or CONTRACTOR) seeking
to enter into a contract with any state agency or local public body must file a Campaign Contribution
Disclosure Form with that state agency or local public body. This form must be filed by the prospective
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contractor with their response to the request for proposals. The prospective contractor must disclose
whether they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two years prior to
the date on which the contractor submits a proposal.

THIRD PARTY BENEFICIARIES

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions or any part of the Agreement to create in the public or any member thereof a third party
beneficiary or to authorize anyone not a party to this Agreement to maintain any suit for wrongful death,
bodily or personal injury, damage to property or any other matter whatsoever pursuant to the provisions
of this Agreement.

INDEPENDENT CONTRACTOR

The ATTORNEY is an independent contractor by performing these services for the BOARD and is not an
employee of any federal, state or local government body and is not an agent of the BOARD. Neither the
ATTORNEY nor any of its employees shall accrue leave, retirement, insurance, or any other benefits
afforded to employees of the BOARD as a result of this Agreement. Further, ATTORNEY agrees to pay
all applicable Workers’ Corn pensation insurance.

ENTIRE AGREEMENT

This Agreement constitutes the total Agreement between the BOARD and the ATTORNEY. No other
expressed or implied warranty or representation, either written or oral, is made, included or intended in
this Agreement.

RENEWAL
The term of this Agreement may be extended for three (3) additional One-year terms extending through

__________________

20_. Thirty (30) days prior to the close of any term of this agreement, the
BOARD shall give ATTORNEY notice of its desire to renew or not to renew this Agreement. If both
parties desire to renew, the appropriate officer of the ATTORNEY shall countersign the notice and the
Agreement shall be renewed for an additional one-year period.

NOTICES All notices under this Agreement shall be sufficient if sent by United States First Class
MaiI,.postage Prepaid to:

ATTORNEY:
Montgomery & Andrews
P 0 Box 2307
Santa Fe, NM 87504-2307

VILLAGE:
Village of Ruidoso
313 Cree Meadows Drive
Ruidoso, New Mexico 88345

GOVERNING LAW

This Agreement shall be governed exclusively by the laws of the State of New Mexico and the Village of
Ruidoso Municipal Code.

SUBCONTRACTING
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The ATTORNEY shall not subcontract any portion of the services to be performed under this Agreement
without written approval from the “BOARD”. It is expected and acceptable to the BOARD for the
Proposing ATTORNEY to utilize appropriately licensed attorneys and legal assistants from within the
same firm.

ASSIGNS

Neither BOARD nor ATTORNEY may delegate, assign, sublet or transfer its duties or interest in this
Agreement without written consent of the other party.

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of this

_______day

of

________________,20_.

JOINT USE BOARD

Chairman of Joint Use Board

Greg Cory
Date:_____________________

VILLAGE OF RUIDOSO CITY OF RUIDOSO DOWNS

BY:

_____________________________

BY:

_____

Date:

___________________________________

Date:

______

Title:

________________________________

Title:

______

ATTEST:

Village of Ruidoso Deputy Clerk

______________________________

Date:_______
Bertha Polaco

“MONTGOMERY & ANDREWS, P.A.”

By:__________________________________ Date:

Tit’e:

_________________________________
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RATE TABLE FOR ATTORNEY

Ctwsaous ‘1e
The hourly rate billing rates for attorneys and paralegals are as follows:

Edmund H. Kendrick $175.00

Louis W. Rose $175.00

Jeffrey J. Wechsler $175.00

Sharon T. Shaheen $125.00

Yolanda Sandoval (and any additional paralegals) $50.00

EXHIBIT B
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AGENDA MEMORANDUM
Rll1OSO

Village of Ruidoso

To: Honorable Mayor and Village Council

______________________________

— Consent Item
From: William Morris, AICP — Public Hearing

Deputy Village Manager Regular Item
— Old Business

Date: January 26, 2010 — Informational
— Summary

Re: Discussion and Possible Action to — Workshop Item
Items valued at $25,000.00 or greaterApprove Amendment # 7 with must be placed as a regular item.

Molzen-Corbin for Additional
Services.

Item Summary:

This is a staff request for the Village Council to approve Amendment #7 to the
Agreement for Engineering and Professional Services with Molzen-Corbin. These
additional services include the preparation of 0 & M manuals, startup/training
assistance, and video-taping services for Phase lB of the Regional Wastewater
Treatment Plant.

Item Discussion:

The intent of this amendment is to provide for 0 & M manuals ($225,000), startup and
training assistance ($75,000), and video tape preparation to record the operations for
future operators to look at ($47,000). The total cost is not to exceed $347,000, an
amount included in the construction budget for the

Staff Recommendation:

Approval of Contract Amendment #7 with Molzen-Corbin.

AGENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM, oil
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006.25).

THIS AGE MEMQRNDUM W4S RECEIVED IN THE VILLAGE CLERK’S OFFICE ON:
BY: -‘

DATE ANIME INITIALS

FILE:C:\DOCUMENTS AND SETTINGS\WILLIAM MORRIS\MY DC )JECT FILES\VILLAGE PROPERTY {SSUES\WWTP\VC AGENDA ITEM
SUMMARY MC AGREEMENT 7DOC





STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

CONTRACT AMENDMENT NO. 7

THIS CONTRACT AMENDMENT NO. 7 TO THE STANDARD FORM OF
AGREEMENT BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL
SERVICES entered into between the Village of Ruidoso, New Mexico (“OWNER”) and
Moizen-Corbin & Associates (“ENGINEER”), dated December 5, 2006 (“AGREEMENT”),
involving professional study, design, and construction phase services for the Village of Ruidoso
and City of Ruidoso Downs Joint Use Board (hereafter referred to as “Joint Use Board”)
Wastewater Treatment Plant is hereby amended as follows:

1. The OWNER has requested that the ENGINEER provide an O&M Manual for the
Wastewater Treatment Plant Improvements, including both Phase 1A and Phase
lB Equipment and Processes, and Operations Startup/Training Assistance and
Video Taping Services upon completion of the Phase lB Construction.

2. As part of these services, Dr. David Stensel will provide expert consultation on
nutrient removal and the membrane bioreactor (MBR) process as needed to assist
plant personnel in their understanding of the operational requirements of the
system.

3. These activities have been budgeted as follows:
a. O&M Manual: $225,000
b. Startup/Training Assistance: $75,000
c. Video Taping Services: $47,000 (included in contingency budget)

4. These services are being provided as “Additional Services” under Paragraph
A.2.0 I .A.20 of the reference Agreement.

5. Compensation for the services provided in this “Amendment No. 7” will be in
accordance with the provisions detailed in Paragraph C.4.04, Additional Services
of the referenced Agreement.

6. Authorized amount: Not to exceed $347,000 plus applicable New Mexico Gross
Receipts Tax, unless written authorization is received from the Owner.

7. Video Tapes: The Joint Use Board retains ownership of the video tapes.

All other terms and conditions of the Agreement, except as amended herein, shall remain
unchanged and in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective on
the

_______

day of ,2009.

OWNER: JOINT USE BOARD ENGINEER: MOLZEN-CQRBTN &
ASSOCIATES, PA.

By: Greg Cory By: Adelmo E. Archuleta, P.E.
Chairman, Joint Use Board President
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Basic Design:

2701 MIlES RD SE
ALBUQUERQUE, NM87106

• TEL 505.2425700
FAX; 5052420673

MOLZENVCRBiV.L

_____________

&Associates
tNGINLERS!ARH1 I ]X. fS/PLANNERS

Ruidoso Joint Use Boai’d
Wastewater Treatment Plant huipróvernents, Phase TB

(Dons ruotionPhaeVServiesôf

Engineering Design Fee 2O% of originl fee)

Additional Serdces:

420,000 3V57;000 63;000

• Constrüdtio1rObseretiO@2Vi:nionths . . 294,000. 249900 44,100
Specialty Obaervation 60,000 51,000 9,000
O&MMaiiuaI (Phase IA IB), Start Up 300,000 255,000 45,000

Training, Proees Trammg mel Dr Stensel
Recommended Budget for Wastewaer Røuse PBR 350,OQQ 350 000

Subtotal of Basic Bngrneering& Additional Services $1,424,000 1,262,900 161,100
Tax on l3ngineoimg Services @ 6 75% 96 12Q _JJ2Q2 JA 418

TotalBngiheeringVBudget $1,520,120. $1;344,602 $175,518

Cost(iiicl.ding engineering) V

$25,.i55O00 $2:1 .155,000 $4U0O,OO0

•

V

V B(dgetto R6use •
••V•V V

. .:
• V

V
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Construction Bid
NMGRT V

V

Contingency Budget

Total Construction Edt

V

$20,202,224
V

1085870
$21,288,094

V
2346736

Ruidoso

$t7,17l890
22990

$18,094,880
:1,715,5 lV.••

Ruidoso
Do WUS

$3,030,334
280
$2,193,214
63l.268

$23,634,880 $19,810,398 $3,324,482
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1

V11I.ge ‘of Rudàso
USDA loan $
CWSRF grant

.

CWSRP•1oan
var1o.usSAP/StA.G ‘grants

.

GQ’onds .. .

. $
Village subtotal

Cityof:.Ru[dos.’Dows
USDAloan .

‘.

CW’SRFgrant .

.CWSRFioan,.. ‘ ...

. I
Ofty suhtota[ ‘$

8,755’00Q
3,300,000

i’0D;QQ0
t0000oo.
800O.00O

‘.. 1:56,000’

i..,000M00
2,O0,O0’O

1OQ.0OO’
4: 000 000

Prject.budget:total:
Bfd:budg’t
Contfn.g enclés

‘Bid:’ budgt’
Bids’ adtuallyoarne.ln .t.
.AdditIol.çopThgences

.25,i5,OOO’
s

1’;65500Q.

23:;600 000.
20)20000.0’
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December 8, 2009

Mr. Randall Camp
Public Works Director
Village of Ruidoso
313 Cree Meadows Drive
Ruidoso, New Mexico 88345

RE: Contract Amendment No. 7 RU1062-.12.C40

Dear Mr. Camp:

In November, Bill Morris requested that we begin preparing the O&M Manual for the Wastewater
Treatment Plant, which will encompass both Phase 1 A and Phase 1 B equipment and processes. The New
Mexico Environment Department requires that preliminary O&M Manuals be completed by the time
construction of a project is 50% complete, so we must get started on this soon.

Enclosed is Contract Amendment No. 7 for this work. Also included in this Amendment is provision for
Operations Startup/Training Assistance and Video Taping Services. Additionally, Dr. David Stensel will
provide expert consultation as needed to assist plant personnel in their understanding of the operational
requirements of the system.

These services have already been budgeted as part of the planning of this project.

There are two executed originals. Please obtain the necessary approval and signature for these services.
Once signed, please return one original to us for our files.

Please call me if you have any questions regarding this communication.

Sincerely,

MOLZEN-CORBIN & ASSOCIATES

Michelle Salas, P.E.
Project Manager

MS:ps
Enclosures

cc: Mr. Cleatus Richards, Public Works Director, City of Ruidoso Downs
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Village of Ruidoso
RUliOSO ZZZZ=IiZZZZEIZZ

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AN]) ENGINEER

FOR
PROFESSIONAL SERVICES

CONTRACT AMENDMENT NO. 6

TifiS CONTRACT AMENDMENT NO. 6 TO THE STANDARD FORM OF
AGREEMENT BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL
SERVICES entered into between the Village ofRuidoso, New Mexico (“OWNER”) and
Moizen-Corbin & Associates (“ENGINEER”), dated December 5, 2006 (“AGREEMENT”),
involving professional study, design, and construction phase services for the Village ofRuidoso
and City ofRuidoso Downs Joint Use Board Wastewater Treatment Plant is hereby amended as
follows:

1. The OWNER has requested the ENGINEER provide continued professional
consultation from Dr. David Stensel. His consultation will primarily focus on
overseeing the work done by the Stream Biologist (Parametrix), monitoring plant
performance, reviewing monthly and quarterly reports, and identifying possible
key issues with the operation of the plant that need to be addressed, This
information will be critical in preparing documentation to present to the New
Mexico Water Quality Control Commission when the Permit is to be renewed.
Dr. Stensel will also research new technologies that could reduce the total
nitrogen in effluent from the WWTP to 1.0 mg/L. This work is related to the
OWNER’s compliance requirements as detailed in the New Mexico Enviromnent
Department (NMED) “Settlement Agreement” dated May 16, 2007; the Federal
Court “Consent Judgment” dated February 8, 2008; and the Environmental
Protection Agency (EPA) NPDES Permit issued September 1, 2007. These
compliance requirements concern the Village of Ruidoso and City ofRuidoso
Downs Joint Use Board Wastewater Treatment Plant.

2. The requested services are being provided as “Additional Services” as provided
for in Paragraph A.2.0l.A.31. of the referenced Agreement.

3. Compensation for the services provided in this “Contract Amendment No. 6” will
be in accordance with the provision detailed in paragraph “C.4.04 Additional
Services’ of the referenced Agreement.
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4. Authorized amount: Not to exceed $25,000 plus applicable New Mexico Gross
Receipts Tax, unless written authorization is received from the Owner.

All other terms and conditions of the Agreement, except as amended herein, shall remain
unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective on
the 14th dayof October ,2009.

ENGINEER: MOLZEN-CORBIN &
ASSOCIATES, P.A.

By: Adelmo E. Archuleta, P.E.
President

RUTDOSO/ CITY OF

By: Randall T. Camp
Village of Ruidoso
Public Works Director

City of Ruidoso Downs
Public Works Director
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AN]) ENGINEER

FOR
PROFESSIONAL SERVICES

CONTRACT AMENDMENT NO. 5

THIS CONTRACT AMENDMENT NO. 5 TO THE STANDARD FORM OF
AGREEMENT BETWEEN O’øER AN]) ENGINEER FOR PROFESSIONAL
SERVICES entered into between the Village of Ruidoso, New Mexico (“OWNER”) and
Moizen-Corbin & Associates (“ENGINEER”), dated December 5, 2006 (“AGREEMENT”),
involving professional study, design, and construction phase services for the Village of Ruidoso
and City of Ruidoso Downs Joint Use Board (hereafter referred to as “Joint Use Board”)
Wastewater Treatment Plant is hereby amended as follows:

1. The OWNER has requested the ENGINEER provide Operations Startup/Training
Assistance and Video Taping Services for the Phase 1A Sludge Handling and
Ultraviolet Disinfection Facilities Improvements Project.

2. These services are being provided as “Additional Services” under Paragraph
A.2.0l .20 of the reference Agreement.

3. Compensation for the services provided in this “Amendment No. 5” will be in
accordance with the provisions detailed in Paragraph C.4.04, Additional Services
of the referenced Agreement.

4. Authorized amount: Not to exceed $25,000 plus applicable New Mexico Gross
Receipts Tax, unless written authorization is received from the Owner.

5. Video Tapes: The Joint Use Board retains ownership of the video tapes.

All other terms and conditions of the Agreement, except as amended herein, shall remain
unchanged and in full force and effect.

IN WITNEWHEREOF the prties hereto have executed this Agreement to be effective on
the

______

day 2009.

ENGINEER: MOLZEN-CORBIN &
ASSOCIATES, P.A.

By: Adelmo E Archuleta. P.E.
PresidentChairman, Joint Use Board
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VILLAGE OF RUIDOSO:

SEAL
ATTEST:

Irma Devine, Village Clerk

Lonnie R. Nunley, Mayor

CITY OF RUIDOSO DOWNS:

Tom Armstrong, Mayor

SEAL
ATTEST:

Virden, City Clerk
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

CONTRACT AMENDMENT NO.4

THIS CONTRACT AMENDMENT NO. 4 TO THE STANDARD FORM OF
AGREEMENT BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL
SERVICES entered into between the Village of Ruidoso, New Mexico (“OWNER”) and
Moizen-Corbin & Associates (“ENGINEER”), dated December 5, 2006 (“AGREEMENT”),
involving professional study, design, and construction phase services for the Village of Ruidoso
and City of Ruidoso Downs Joint Use Board (hereafter referred to as “Joint Use Board”)
Wastewater Treatment Plant is hereby amended as follows:

1. The OWNER has requested the ENGiNEER provide professional consultation,
coordination, and documentation services related to the OWNER’s compliance
with the American Recovery and Reinvestment Act (ARRA) Buy American
Provisions. These services are to be provided to assist the OWNER in their
compliance requirements in order for the OWNER to receive funds under the
ARRA.

2. The requested services are being provided as “Additional Services” as provided
for in Paragraph A.2.0l .A.3 1 of the referenced Agreement.

3. Compensation for the services provided in this “Contract Amendment No. 4” will
be in accordance with the provision detailed in Paragraph C.4.04, Additional
Services, of the referenced Agreement.

All other terms and conditions of the Agreement, except as amended herein, shall remain
unchanged arid in full force and effect.

IN WI SS WHEREOF, the parties hereto have executed this Agreement to be effective on
the dayof ,2009.

OWNER: JOINT USE BOARD ENGINEER: MOLZE,N-CORBIN &
ASSOCIATES, P.A.

By: Loimie R. Nunley By: Adelmo E. Archuleta, P.E.
Chairman, Joint Use Board President

Irma Devine, Village Clerk
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2701 MiLES RD SE
ALBUQUERQUE. NM 87106

TEL 505.2425700
FAX: 505.242.0673

MOLZEN-CORBIN

_____ _____

&Associa
Ma 1 2009 ENGINEERS/ARCHITECTS/PLANNERs

Mr. Bill Morris
Village Manager
Village of Ruidoso
313 Cree Meadows Drive
Ruidoso, New Mexico 88345

RE: Contract Amendment No. 4
Village of Ruidoso and City of Ruidoso Downs
Joint Use Board Wastewater Treatment Plant

Dear Mr. Morris:

As you are aware, in order to receive funds under the American Recovery and Reinvestment Act
(ARRA), compliance is required to meet the Buy American Provision for Iron and Steel and the Buy
American Provision for Manufactured Goods. We have spent many hours meeting and corresponding
with personnel from the New Mexico Environment Department (NMED) and the Environmental
Protection Agency (EPA) to understand what these provisions mean.

This understanding is subject to change until there is final guidance from the EPA, but essentially, the
Buy American Provision for Iron and Steel requires that all items made of iron and steel be manufactured
in the U.S. using iron or steel produced in the U.S. The Buy American Provision for Manufactured
Goods requires that all manufactured items, such as equipment, be assembled in the U.S. at a warehouse
or factory, not at the project site. The components making up these items can be from anywhere in the
world.

Waivers may be granted by the EPA to exclude items that do not meet the Buy American Provisions if 1)
they are greater than 25% more expensive than those assembled outside the U.S., 2) there are no products
of equal quality made in the U.S. (that meet the requirements of the project specifications), and 3) there is
no availability of the product in the U.S. The waivers will require a lot of documentation and justification
to be approved. They will also require time to wait for a response. At this time, we are not sure how
many items will require waivers.

It is imperative that the “Grantee” (you) certifi that you meet all requirements of the ARRA to secure the
funding. During construction, the Contractor will be required to provide certifications with each product
submittal stating that they meet all the requirements. The Contractor must also prepare documentation to
apply for a waiver from the EPA when necessary. You will need to have these certifications and waivers
on hand, so that in the event you are audited, you can show them to NMED/EPA.

We can assist you in meeting these provisions. This will entail two primary tasks on our part. The first is
obtaining and reviewing certifications of compliance from the Contractor with their submittals for all
products, materials, and equipment. The second is assisting in the preparation of waivers when products,
materials, and equipment do not meet the Buy American Provisions. Both of these tasks will involve
additional professional consultation, coordination, and documentation that are not within our current
scope of services.
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Mr. Bill Morris
May 1, 2009
Page 2

I would like to request that additional services be approved to compensate us for work pertaining to
compliance with the Buy American Provisions of the American Recovery and Reinvestment Act.

Enclosed please find four (4) originals of Contract Amendment No. 4 for the above-referenced contract.

If this Contract Amendment No. 4 accurately reflects the additional services required to comply with
these provisions, please have the appropriate individuals execute all four (4) originals, forward one (1)
original to City of Ruidoso Downs, return one (1) original to Molzen-Corbin & Associates, and retain one
() original for the Village of Ruidoso files. The additional original is provided in the event that the Joint
Use Board or other entity is in need of an original Amendment.

If you have any questions, please feel free to contact me. We appreciate the opportunity to continue to be
of service to Village of Ruidoso and the City of Ruidoso Downs.

Sincerely,

MOLZEN-CORBTN & ASSOCIATES

Michelle Salas, P.E.
Project Manager

MS :j go
Enclosures

cc: Mayor Lonnie Nunley, Village of Ruidoso
Mayor Torn Armstrong, City of Ruidoso Downs
Ms. Carol Virden, City Clerk/Treasurer, City of Ruidoso Downs
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2JO1MILESRDSE
ALBUQUERQUE, NM 87106

TEL: 505.242.5700
FAX: 505,242.0673

M OLZEN-CORBIN
ENGINEERS/ARCHITECT.S[pLANNE.RS

Ruidoso Joint Use Board
Wastewater Treatment Plant Improvements, Phase lB

Minimum Proposed Budget

Ruidoso

_____

Total Construction Budget

$20,202,224
1,085.870

$21,288,094
2346,786

$23,634,880

$17,171,890
922,990

$18,094,880
1715,5l8

$19,810,398

$3,030,334

$3,193,214
268

Basic Design:

Construction Phase Services of
Engineering Design Fee (20% of original fee)

Additional Services:

Construction Observation @ 2]. months
Specialty Observation
O&M Manual (Phase IA & I B); Start-Up

Training; Process Training mc! Dr. Stensel
Recommended Budget for Wastewater Reuse PER*

Subtotal of Basic Engineering & Additional Services
Tax on Engineering Services @ 6.75%

Total Engineering Budget $1,520,120 $1,344,602 $175,518

Total Cost (including engineering) $25,155,000 $21,155,000 $4,000,000

Budget to do PER Supplement to Study Wastewater Reuse

\\\

Construction Bid
NMGRT

Contingency Budget

Ruidoso
Downs

$3,824,482

357,000 63.000420,000

294,000
60,000

300,000

249,900
51,000

255,000

44,100
9,000

45,000

350.000 350,000

$1,424,000
96.120

1.262,900
81,702

161,100
14.418
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Village of Ruidoso
USDA Joan
CWSRF grant
CWSRF loan
various SAP/STAG grants
GO Bonds

City of Ruidoso Downs
USDA loan
CWSRF grant
CWSRF Joan

Project budget total
Bid budget
Contingencies

Bid budget
Bids actually came in at
Additional contingencies

8,755,000
3,300,000

100,000
13000,000
8,000,000

21,155,000

1,000,000
2,900,000

100,000
4,000,000

$ 25155,0O0
$ 23,500,000

1,655,000

$ 23,500,000
$ 20,200,000
$ 3,300,000

$
$
$
$
$

Village subtotaf$

$
$
$

City subtotal$
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AN]) ENGINEER

FOR
PROFESSIONAL SERVICES

CONTRACT AMENDMENT NO. 3

THIS CONTRACT AMENDMENT NO. 3 TO TIlE STANDARD FORM OF
AGREEMENT BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL
SERVICES entered into between the Village of Ruidoso, New Mexico (“OWNER”) and
Moizen-Corbin & Associates (“ENGINEER”), dated December 5, 2006 (“AGREEMENT”),
involving professional study, design, and construction phase services for the Village of Ruidoso
and City of Ruidoso Downs Joint Use Board (hereafter referred to as “Joint Use Board”)
Wastewater Treatment Plant is hereby amended as follows:

1. The OWNER has requested the ENGINEER provide full-time construction
observation services (“Resident Project Representative) as provided for in
paragraph A.l.05., Construction Phase, subparagraph B., and further detailed in
Exhibit D.6.02 Resident Project Representative. As detailed in the contract,
compensation for these services shall be in accordance with Paragraph C.4.03,
Resident Project Representative Services.

2. The OWNER has further requested the ENGINEER provide specialty inspection
as provided for in Paragraph A.2.01, Additional Services Requiring OWNER’s
Authorization in Advance, subparagraph A.30. As detailed in the contract,
compensation for these specialty inspection services is in accordance with
Paragraph C.4.03, Resident Project Representative Services.

All other terms and conditions of the Agreement, except as amended herein, shall remain
unchanged and in full force and effect.

IN WITNESS WhEREOF, the parties hereto have executed this Agreement to be effective on
the 8th day of October , 2008.

OWNER: JOINT USE BOARD ENGINEER: MOLZEN-CORBIN &
ASSOCIATES, P.A.

_____________

By: Lonnie R. Nunley By: Adelmo E. Archuleta, P.E.
Chairman, Joint Use Board President

ATTEST:

___________
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Village of RuIdoso.

Adelmo E. Arcbuleta,P.E.
Moizep-corbiñ &. Associates, P.A.
2701 Miles R6ad,SE
Albuquerque, NM 87106

The Regional Wastewater Treatment Plant Joint Use Board and the Village of
RuidOso Governing.Body acted in a regular meeting on October 8, 2008 to approve
the Contract Amendment No. 3. between the Village of Ruidoso and Moizen-Corbin
& Associates, P.A. for Professional Services.

Enclosed are two original contracts. Please get the originals signed, keep one
original or youi records, and return One original to me as soon as-possible.

If you have any questions and/or concerns on the above, please feel, free to contact
our office at (505) 258-4343 ext 1003.

We look forward to working with you.

October 22, 2008

Dea.r Mr. Archuleta:

- -

Sincerely,

4_._.., -,.:
Bertha Polaco, CMC
Deputy Clerk.

Enclosures
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES
CONTRACT AMENDMENT NO. 2

THIS CONTRACT AMENDMENT NO. 2 TO THE STANDARD FORM OF
AGREEMENT BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL
SERVICES entered into between the Village of Ruidoso, New Mexico (“OWNER”) and
Molzen-Corbin & Associates (“ENGINEER”), dated December 5, 2006
(“AGREEMENT”), involving professional study, design, and construction phase services
for the Village of Ruidoso and City of Ruidoso Downs Joint Use Board Wastewater
Treatment Plant is hereby amended as follows:

1. The OWNER has requested the ENGINEER provide professional consultation,
coordination, and/or technical assistance services related to the OWNER’s
compliance requirements as detailed in the New Mexico Environment
Department (NMED) “Settlement Agreement” dated May 16, 2007; the Federal
Court “Consent Judgment” dated February 8, 2008; and the Environmental
Protection Agency (EPA) NPDES Permit issued September 1, 2007. These
compliance requirements concern the Village of Ruidoso and City of Ruidoso
Downs Joint Use Board Wastewater Treatment Plant.

2. The requested services are being provided as “Additional Services” as provided
for in Paragraph A.2.O1 .A.31. of the referenced Agreement.

3. Compensation for the services provided in this “Contract Amendment No. 2” will
be in accordance with the provision detailed in paragraph “C.4.04 Additional
Services” of the referenced Agreement.

All other terms and conditions of the Agreement, except as amended herein,
shall remain unchanged and in full force and effect.

IN WITNESS WHFEOF, the paies hereto have executed this Agreement to be
effective on the 34k day of Vc-d.pv- ,2008.

OWNER: VILLAGE OF RUIDOSO ENGINEER: MOLZEN-CORBIN &
ASSOCiATES, P.A.

By: Lonne R. Nunley By: Adelmo E. Archuleta, RE.
Mayor President

SEAL
ATTEST:

Irma Devine, Village Clerk
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

CONTRACT AMENDMENT NO. 1

THIS CONTRACT AMENDMENT NO. 1 TO THE STANDARD FORM OF
AGREEMENT BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL
SERVICES entered into between the Village of Ruidoso, New Mexico (“OWNER”) and
Molzen-Corbin & Associates (“ENGTNEER”), dated December 5, 2006 (“AGREEMENT”),
involving professional study, design, and construction phase services for the Village of Ruidoso
and City of Ruidoso Downs Joint Use Board Wastewater Treatment Plant is hereby amended as
follows:

Based on results from the Study and Report Phase detailed in the “Wastewater
Treatment Plant Supplemental Study of Advanced Treatment Options”
(“Study”), dated October 26, 2007, the OWNER requests the ENGLNEER
provide design and construction phase services related to Phase 1 (2.7 mgd) of
Alternative 3 (Bardenpho/Membrane Process without Tertiary Treatment) as
detailed in the referenced Study.

a. Furthermore, the OWNER requests the ENGTNEER design additional
MBR capacity (approximately 12%) to be incorporated in the selected
Alternative 3 to help mitigate highly unpredictable peak flow conditions
and assist with phosphorous removal. The construction cost associated
with the added MBR capacity is approximately $1 million, bringing the
total estimated construction cost of Alternative 3 to $37,010,000.

b. The OWNER requests the project be designed, bid, and constructed in two
(2) separate phases as recommended in the Study.

c. Phase IA will generally include the solids handling facilities detailed for
the Project in the Study (mechanical thickening and dewatering facility,
aerobic digester, filtrate treatment, sludge pumping systems, and
underfiow drain system) and the ultraviolet disinfection system. The
estimated construction cost of the Phase 1A facilities is approximately
$7,000,000.

d. Phase lB will include all other facilities associated with Alternative 3 as
defined in the Study that are not a part of Phase 1A.

The schedule of completion for design services associated with Phase 1A
is 6 months from receipt of authorization to proceed with the design. The
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schedule of completion for design services associated with Phase lB is 12
months from receipt of an authorization to proceed.

2. Paragraph C.4.02.A.1 is amended as follows:

a. “For services performed or furnished under Paragraphs A. 1.02 through
A. 1.05 for Phase 1 A of Alternative 3 (estimated construction cost of
$7 million) as previously described in this Contract Amendment No. 1, a
lump sum fee of Four Hundred Ninety Thousand Dollars ($490,000).

b. For services performed or furnished under Paragraphs A. 1.02 through
A. 1.05 for Phase lB of Alternative 3 (estimated construction cost of
$30,010,000) as previously described in this Contract Amendment No. 1, a
lump sum fee of Two Million One Hundred Thousand Dollars
($2,100,000).

3. In accordance with Paragraph A.2.01, “Additional Services Requiring Owner’s
Authorization in Advance”, the ENGINEER is authorized to proceed with
provision of geotechnical soil investigations (soil borings for structural design) to
be provided by a third party. The estimated budgets for the required soil borings
are as follows:

All other terms and conditions of the Agreement, except as amended herein, shall remain
unchanged and in full force and effect.

IN WITNjSS WHEREOF, the parties hereto have executed this Agreement to be effective on
the ‘244-kiiay of November , 2007.

OWNER: VILLAGE OF RUIDOSO ENGINEER: MOLZEN-CORBIN &
ASSOCIATES, P.A.

By: Adelmo E. Archuleta, PE.
President

Irma Devine, Village Clerk

Phase 1A
Phase lB

$12,000
$30,000

By: Lonnie R. Nunley
Mayor
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This document has important legal consequences; consultation with an attorney is encouraged with respect to itsuse or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the Controlling Law. I

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

FUNDING AGENCY EDITION

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly By

[PEPP LOGO] [ACEC LOGO] [ASCE LOGO]

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been accepted by
United States Department of Agriculture

Rural Utilities Service, Water and Waste Programs

This Agreement has been prepared for use with the Standard General Conditions of the ConstructionContract -- Funding Agency Edition (No. 191 0-8-FA) (1997 Edition) of the Engineers Joint ContractDocuments Committee. Their provisions are interrelated and a change in one may necessitate a change inthe other.

EJCDC No. 191 O-l-FA (1997 Edition)
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STANDARD FORM OF AGREEMENT
BETWEEN

OWNER AND ENGINEER

FOR
PROFESSIONAL SERVICES

FUNDING AGENCY EDITION

THIS IS AN AGREEMENT effective as of

_____________________,

20 (“Effective Date”) between

The Village of Ruidoso, New Mexico (“OWNER”) and Moizen-Corbin & Associates, P.A. “ENGINEER”).

OWNER intends to design and construct Phase I of the wastewater treatment plant improvements conceptually

identified in the “Village of Ruidoso and City of Ruidoso Downs Joint Use Board Wastewater Treatment Plant

Prelinünary Engineering Report” dated May 2006 (Ruidoso PER). It is recognized by Owner and Engineer that the

improvements identified in the Ruidoso PER will be further detailed and/or modified as appropriate during the

Study and Report Phase of this Agreement (Paragraph A. I .01 of Exhibit A) as a result of very stringent nitrogen

removal criteria required by the Owner’s NPDES Permit after the preparation of the Ruidoso PER (“Project”).

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows:
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ARTICLE 1 - SERVICES OF ENGINEER

1.01 Scope

A. ENGINEER shall provide the Basic and
Additional Services set forth herein.

B. Upon this Agreement becoming effective,
ENGINEER is authorized to begin Basic Services as
set forth in Exhibit A.

ARTICLE 2- OWNER’S RESPONSIBILITIES

2.01 General

A. OWNER shall have the responsibilities set
forth herein and in Exhibit B.

ARTICLE 3 - TIMES FOR RENDERING
SERVICES

3.01 General

A. ENGINEER’s services and compensation
under this Agreement have been agreed to in
anticipation of the orderly and continuous progress of
the Project through completion. Unless specific
periods of time or specific dates for providing
services are specified in this Agreement,
ENGINEER’s obligation to render services hereunder
will be for a period which may reasonably be required
for the completion of said services.

B. If in this Agreement specific periods of time
for rendering services are set forth or specific dates
by which services are to be completed are provided
and if such periods of time or dates are changed
through no fault of ENGINEER, the rates and
amounts of compensation provided for herein shall be
subject to equitable adjustment. If OWNER has
requested changes in the scope, extent or character of
the Project, the time of performance of ENGINEER’s
services shall be adjusted equitably.

C. For purposes of this Agreement, the term
“day” means a calendar day of 24 hours.

3.02 Suspension

A. If OWNER fails to give written
authorization to proceed with any phase of services
within a reasonable period of time after completion of
the immediately preceding phase, or if ENGINEER’s

services are delayed through no fault of ENGINEER,
ENGINEER may, after giving seven days’ written
notice to OWNER, suspend services under this
Agreement.

B. If ENGINEER’s services are delayed or
suspended in whole or in part by OWNER, or if
ENGINEER’S services are extended by Contractor’s
actions or inactions for more than three months
through no fault of ENGINEER, ENGINEER shall be
entitled to equitable adjustment of rates and amounts
of compensation provided for elsewhere in this
Agreement to reflect, among other things, reasonable
costs incurred by ENGINEER in connection with
such delay or suspension and reactivation and the fact
that the time for performance under this Agreement
has been revised.

ARTICLE 4- PAYMENTS TO ENGINEER

4.01 Methods of Payment for Services and
Reimbursable Expenses of ENGINEER

A. For Basic Services. OWNER shall pay
ENGINEER for Basic Services performed or
furnished under Exhibit A, Part 1, as set forth in
Exhibit C.

B. For Additional Services. OWNER shall pay
ENGINEER for Additional Services performed or
furnished under Exhibit A, Part 2, as set forth in
Exhibit C.

C. For Reimbursable Expenses. In addition to
payments provided for in paragraphs 4.0l.A and
4.01.B, OWNER shall pay ENGINEER in
accordance with Exhibit C for Reimbursable
Expenses incurred by ENGINEER and ENGINEER’s
Consultants.

4.02 Other Provisions Concerning Payments

A. Preparation of Invoices. Invoices will be
prepared in accordance with ENGINEER’s standard
invoicing practices and in a manner acceptable to
OWNER. Invoices will be submitted to OWNER by
ENGINEER no more than once per month. The
amount billed in each invoice will be calculated on
the basis set forth in Exhibit C.

B. Payment of Invoices. Invoices are due and
payable within 60 days of receipt. If OWNER fails to
make any payment due ENGINEER for services and
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expenses within 60 days after receipt of ENGiNEER’s
invoice therefor, and funds are available for the
Project, the amounts due ENGINEER will be
increased at the rate of 1.0% per month (or the
maximum rate of interest permitted by law, if less)
from said 60th day; and, in addition, ENGINEER
may, after giving seven days’ written notice to
OWNER, suspend services under this Agreement
until ENGINEER has been paid in full all amounts
due for services, expenses, and other related charges.
Payments will be credited first to interest and then to

principal.

C. Disputed Invoices. In the event of a
disputed or contested invoice, only that portion so
contested may be withheld from payment, and the
undisputed portion will be paid.

D. Payments Upon Termination.

1. In the event of termination under
paragraphs 6.06A.1.b. and 6.06.A.2, ENGINEER
will be entitled to invoice OWNER and will be
paid in accordance with Exhibit C for all services
performed or furnished and expenses incurred
through the effective date of termination.

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause,
ENGINEER, in addition to invoicing for those
items identified in paragraph 4.02.D.l, shall be
entitled to invoice OWNER and shall be paid a
reasonable amount for services and expenses
directly attributable to termination, including
those provided or incurred after the effective date
of termination, including, but not limited to,
reassignment of personnel, costs of terminating
contracts with ENGINEER’s Consultants and
other related close-out costs, using methods and
rates for Additional Services set forth in Exhibit
C.

E. Records ofENGINEER’s Costs. Records of
ENGINEER’s costs pertinent to ENGINEER’s
compensation under this Agreement shall be kept in
accordance with generally accepted accounting
practices. To the extent necessary to verif,r
ENGINEER’S charges and upon OWNER’s timely
request, copies of such records will be made available
to OWNER at cost.

F. Legislative Actions. In the event of
legislative actions after the Effective Date of the
Agreement by any level of government that impose

taxes, fees, or costs on ENGINEER’s services in
connection with this Project or compensation
therefor, such new taxes, fees, or costs shall be
invoiced to and paid by OWNER as a Reimbursable
Expense to which a Factor of 1.0 shall be applied.
Should such taxes, fees, or costs be imposed, they
shall be in addition to ENGINEER’s estimated total
compensation.

ARTICLE 5-OPINIONS OF COST

5.01 Opinions of Probable Construction Cost

A. ENGINEER’s opinions of probable
Construction Cost provided for herein are to be made
on the basis of ENGINEER’s experience and
qualifications and represent ENGINEER’s best
judgment as an experienced and qualified
professional generally familiar with the industry.
However, since ENGINEER has no control over the
cost of labor, materials, equipment or services
furnished by others, or over the Contractor’s methods
of determining prices, or over competitive bidding or
market conditions, ENGINEER cannot and does not
guarantee that proposals, bids or actual Construction
Cost will not vary from opinions of probable
Construction Cost prepared by ENGINEER. If
OWNER wishes greater assurance as to probable
Construction Cost, OWNER shall employ an
independent cost estimator as provided in Exhibit B.

5.02 Designing to Construction Cost Limit

A. If a Construction iuiia i established
between OWNER and ENGINEER, such
Consction Cost limit and a statement of
ENGINEER’s rights and responsibilities with respect
thereto will be specifically set forth in Exhibit F,
“Construction Cost Limit.”

5.03 Opinions of Total Project Cost

A. ENGINEER assumes no responsibility for
the accuracy of opinions of Total Project Costs.

ARTICLE 6- GENERAL CONSIDERATIONS

6.01 Standards of Performance

A. The standard of care for all professional
engineering and related services performed or
furnished by ENGINEER under this Agreement will
be the care and skill ordinarily used by members of
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ENGINEER’s profession practicing under similar
circumstances at the same time and in the same
locality. ENGINEER makes no warranties, express
or implied, under this Agreement or otherwise, in
connection with ENGINEER’S services.

B. ENGINEER shall be responsible for the
technical accuracy of its services and documents
resulting therefrom, and OWNER shall not be
responsible for discovering deficiencies therein.
ENGINEER shall correct such deficiencies without
additional compensation, except to the extent such
action is directly attributable to deficiencies in
OWNER-furnished information.

C. ENGINEER shall perform or furnish
professional engineering and related services in all
phases of the Project to which this Agreement
applies. ENGINEER shall serve as OWNER’s prime
professional for the Project. ENGINEER may
employ such ENGINEER’s Consultants as
ENGINEER deems necessary to assist in the
performance or furnishing of the services.
ENGINEER shall not be required to employ any
ENGINEER’s Consultant unacceptable to
ENGINEER.

D. ENGINEER and OWNER shall comply with
applicable Laws and Regulations, and OWNER-
mandated standards. This Agreement is based on
these requirements as of its Effective Date. Changes
to these requirements after the Effective Date of this
Agreement may be the basis for modifications to
OWNER’s responsibilities or to the scope, schedule,
and compensation for ENGINEER’s services.

E. OWNER shall be responsible for, and
ENGINEER may rely upon, the accuracy and
completeness of all requirements, programs,
instructions, reports, data and other information
furnished by OWNER to ENGINEER pursuant to this
Agreement. ENGINEER may use such requirements,
reports, data and information in performing or
furnishing services under this Agreement.

F. OWNER shall make decisions and carry out
its other responsibilities in a timely manner so as not
to delay the services of ENGINEER and shall bear all
costs incident thereto.

G. Prior to the commencement of the
Construction Phase, OWNER shall notify
ENGINEER of any variations from the language
indicated in Exhibit E, ‘Notice of Acceptability of
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Work,” or of any other notice or certification that
ENGINEER will be requested to provide to OWNER
or third parties in connection with the Project.
OWNER and ENGINEER shall reach agreement on
the terms of any such requested notice or certification
and OWNER shall authorize such Additional
Services as are necessary to enable ENGINEER to
provide the notices or certifications requested under
this paragraph.

H. All Contract Documents and Applications
for Payment shall be subject to AGENCY
concurrence.

I. ENGINEER shall not be required to sign any
documents, no matter by whom requested, that would
result in the ENGINEER’s having to certify,
guarantee or warrant the existence of conditions
whose existence ENGINEER cannot ascertain.
OWNER agrees not to make resolution of any dispute
with ENGINEER or payment of any amount due to
ENGINEER in any way contingent upon
ENGINEER’s signing any such certification.

J. During the Construction Phase, ENGINEER
shall not supervise, direct, or have control over
Contractor’s work, nor shall ENGINEER have
authority over or responsibility for the means,
methods, techniques, sequences, or procedures of
construction selected by Contractor, for safety
precautions and programs incident to the Contractor’s
work in progress, nor for any failure of Contractor to
comply with Laws and Regulations applicable to
Contractor’s furnishing and performing the Work.

K. ENGINEER neither guarantees the
performance of any Contractor nor assumes
responsibility for any Contractor’s failure to furnish
and perform the Work in accordance with the
Contract Documents.

L. ENGINEER shall not be responsible for the
acts or omissions of any Contractor(s), subcontractor
or supplier, or of any of the Contractor’s agents or
employees or any other persons (except
ENGINEER’s own employees) at the Site or
otherwise furnishing or performing any of the
Contractor’s work; or for any decision made on
interpretations or clarifications of the Contract
Documents given by OWNER without consultation
and advice of ENGINEER.

M. The General Conditions for any construction
contract documents prepared hereunder are to be the
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“Standard General Conditions of the Construction
Contract -- Funding Agency Edition” as prepared by
the Engineers Joint Contract Documents Committee
(Document No. 1910-8-FA, 1996 edition) unless
OWNER, ENGINEER, and AGENCY mutually
agree to use other General Conditions as specifically
referenced in Exhibit I.

6.02 Authorized Project Representatives

A. Contemporaneous with the execution of this
Agreement, ENGINEER and OWNER shall
designate specific individuals to act as ENGINEER’s
and OWNER’s representatives with respect to the
services to be performed or furnished by ENGINEER
and responsibilities of OWNER under this
Agreement. Such individuals shall have authority to
transmit instructions, receive information and render
decisions relative to the Project on behalf of each
respective party.

6.03 Design without Construction Phase
Services

A. Should OWNER provide Construction
Phase services with either OWNER’s representatives
or a third party, ENGINEER’s Basic Services under
this Agreement will be considered to be completed
upon completion of the Final Design Phase or
Bidding or Negotiating Phase as outlined in Exhibit
A.

B. It is understood and agreed that if
ENGINEER’s Basic Services under this Agreement
do not include construction observation, or review of
the Contractor’s performance, or any other
Construction Phase services, then OWNER assumes
all responsibility for interpretation of the Contract
Documents and for construction observation or
review and waives any claims against the
ENGINEER that may be in any way connected
thereto.

6.04 Use of Documents

A. All Documents are instruments of service in
respect to this Project and ENGINEER shall retain an
ownership and property interest therein (including the
right of reuse at the discretion of the ENGiNEER)
whether or not the Project is completed.

B. Copies of OWNER-furnished data that may
be relied upon by ENGINEER are limited to the
printed copies (also known as hard copies) that are

delivered to the ENGINEER pursuant to Exhibit B.
Files on electronic media of text, data, or graphics or
of other types (collectively termed electronic files)
that are furnished by OWNER to ENGINEER are
only for convenience of ENGINEER. Any
conclusion or information obtained or derived from
such electronic files will be at the user’s sole risk.

C. Copies of Documents that may be relied upon
by OWNER are limited to the printed copies (also
lcnown as hard copies) that are signed or sealed by the
ENGINEER. Electronic files that are furnished by
ENGINEER to OWNER are only for convenience of
OWNER. Any conclusion or information obtained or
derived from such electronic files will be at the user’s
sole risk.

D. Because data stored on electronic media can
deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after
which the receiving party shall be deemed to have
accepted the data thus transferred. Any errors
detected within the 60-day acceptance period will be
corrected by the party delivering the data.
ENGINEER shall not be responsible to maintain
documents stored in electronic media format after
acceptance by OWNER.

E. When transferring documents in electronic
media format, ENGINEER makes no representations
as to long term compatibility, usability, or readability
of documents resulting from the use of software
application packages, operating systems, or computer
hardware differing from those used by ENGINEER at
the beginning of this Project.

F. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

G. OWNER may make and retain copies of
Documents for information and reference in
connection with use on the Project by OWNER.
Such Documents are not intended or represented to
be suitable for reuse by OWNER or others on
extensions of the Project or on any other project.
Any such reuse or modification without written
verification or adaptation by ENGINEER, as
appropriate for the specific purpose intended, will be
at OWNER’S sole risk and without liability or legal
exposure to ENGINEER, or to ENGINEER’s
Consultants. OWNER shall indemnir and hold
harmless ENGINEER and ENGINEER’s Consultants
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from all claims, damages, losses, and expenses
including attorneys’ fees arising out of or resulting
therefrom.

H. Any verification or adaptation of the
Documents for extensions of the Project or for any
other project will entitle ENGINEER to further
compensation at rates to be agreed upon by OWNER
and ENGINEER.

6.05 Insurance

A. ENGINEER shall procure and maintain
insurance as set forth in Exhibit G, “Insurance.”

B. OWNER shall procure and maintain
insurance as set forth in Exhibit G, “Insurance.”
OWNER shall cause ENGINEER and ENGINEER’s
Consultants to be listed as additional insureds on any
general liability or property insurance policies carried
by OWNER which are applicable to the Project.

C. OWNER shall require Contractor to
purchase and maintain general liability and other
insurance as specified in the Contract Documents and
to cause ENGINEER and ENGINEER’s Consultants
to be listed as additional insureds with respect to such
liability and other insurance purchased and
maintained by Contractor for the Project.

D. All policies of property insurance shall
contain provisions to the effect that s
and ENGINEER’s Consultants’ interests are covered
and that in the event of payment of any loss or
damage the insurers will have no rights of recovery
against any of the insureds or additional insureds
thereunder.

B. OWNER and ENGINEER shall each deliver
to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates
shall be furnished prior to commencement of
ENGINEER’s services and at renewals thereafter
during the life of the Agreement.

F. At any time, OWNER may request that
ENGINEER, at OWNER’s sole expense, provide
additional insurance coverage, increased limits, or
revised deductibles that are more protective than
those specified in Exhibit G. If so requested and if
commercially available, ENGINEER shall obtain, and
shall require ENGINEER’s Consultants to obtain
such additional rnsuraflce Coverage, increased limits,
or revised deductibles for such periods of time as

requested by OWNER, and Exhibit G will be
supplemented to incorporate these requirements.

6.06 Termination

A. The obligation to provide further services
under this Agreement may be terminated:

1. For cause,

a. by either party upon 30 days written
notice in the event of substantial failure by the
other party to perform in accordance with the
terms hereof through no fault of the
terminating party.

b. by ENGINEER:

1) upon seven days written notice if
ENGINEER believes that ENGINEER is
being requested by OWNER to furnish or
perform services contrary to
ENGINEER’s responsibilities as a
licensed professional; or

2) upon seven days written notice if
the ENGINEER’s services for the Project
are delayed or suspended for more than
ninety days for reasons beyond
ENGINEER’s control.

3) ENGINEER shall have no liability
to OWNER on account of such
termination.

c. Notwithstanding the foregoing, this
Agreement will not terminate as a result of
such substantial failure if the party receiving
such notice begins, within seven days of
receipt of such notice, to correct its failure to
perform and proceeds diligently to cure such
failure within no more than 30 days of receipt
thereof; provided that if and to the extent such
substantial failure cannot be reasonably cured
within such 30 day period, and if such party
has diligently attempted to cure the same and
thereafter continues diligently to cure the
same, then the cure period provided for herein
shall extend up to, but in no case more than,
60 days after the date of receipt of the notice.

2. For convenience, by OWNER effective
upon the receipt of notice by ENGINEER.
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B. The terminating party under paragraphs
6.06.A.l or 6.06.A.2 may set the effective date of
termination at a time up to 30 days later than
otherwise provided to allow ENGiNEER to
demobilize personnel and equipment from the Site, to
complete tasks whose value would otherwise be lost,
to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials
in orderly files.

6.07 Controlling Law

A. This Agreement is to be governed by the law
of the state in which the Project is located.

6.08 Successors, Assigns, and Beneficiaries

A. OWNER and ENGINEER each is hereby
bound and the partners, successors, executors,
administrators and legal representatives of OWNER
and ENGINEER (and to the extent permitted by
paragraph 6.08.B the assigns of OWNER and
ENGINEER) are hereby bound to the other party to
this Agreement and to the partners, successors,
executors, administrators and legal representatives
(and said assigns) of such other party, in respect of all
covenants, agreements and obligations of this
Agreement.

B. Neither OWNER nor ENGINEER may
assign, sublet or transfer any rights under or interest
(including, but without limitation, moneys that are
due or may become due) in this Agreement without
the written consent of the other, except to the extent
that any assignment, subletting or transfer is
mandated or restricted by law. Unless specifically
stated to the contrary in any written consent to an
assignment, no assignment will release or discharge
the assignor from any duty or responsibility under this
Agreement.

C. Unless expressly provided otherwise in this
Agreement:

1. Nothing in this Agreement shall be
construed to create, impose or give rise to any
duty owed by OWNER or ENGINEER to any
Contractor, Contractor’s subcontractor, supplier,
other individual or entity, or to any surety for or
employee of any of them.

2. All duties and responsibilities undertaken
pursuant to this Agreement will be for the sole
and exclusive benefit of OWNER and
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ENGINEER and not for the benefit of any other
party. The OWNER agrees that the substance of
the provisions of this paragraph 6.08.C. shall
appear in the Contract Documents.

6.09 Dispute Resolution

A. OWNER and ENGINEER agree to negotiate
all disputes between them in good faith for a period
of 30 days from the date of notice prior to invoking
the procedures of Exhibit H or other provisions of
this Agreement, or exercising their rights under law.

B. If and to the extent that OWNER and
ENGINEER have agreed on a method and procedure
for resolving disputes between them arising out of or
relating to this Agreement, such dispute resolution
method and procedure, if any, is set forth in
Exhibit H, “Dispute Resolution.”

6.10 Hazardous Environmental Condition

A. OWNER represents to ENGINEER that to
the best of its knowledge a Hazardous Environmental
Condition does not exist.

B. OWNER has disclosed to the best of its
knowledge to ENGINEER the existence of all
Asbestos, PCB’s, Petroleum, Hazardous Waste, or
Radioactive Material located at or near the Site,
including type, quantity and location.

C. If a Hazardous Environmental Condition is
encountered or alleged, ENGINEER shall have the
obligation to notify OWNER and, to the extent of
applicable Laws and Regulations, appropriate
governmental officials.

D. It is acknowledged by both parties that
ENGINEER’s scope of services does not include any
services related to a Hazardous Environmental
Condition. In the event ENGINEER or any other
individual or entity encounters a Hazardous
Environmental Condition, ENGINEER may, at its
option and without liability for consequential or any
other damages, suspend performance of services on
the portion of the Project affected thereby until
OWNER: (1) retams appropriate specialist
consultant(s) or contractor(s) to identify and, as
appropriate, abate, remediate, or remove the
Hazardous Environmental Condition; and (ii)
warrants that the Site is in full compliance with
applicable Laws and Regulations.
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E. OWNER acknowledges that ENGINEER is
performing professional services for OWNER and
that ENGINEER is not and shall not be required to
become an “arranger,” “operator,” “generator,” or
“transporter” of “hazardous substances,” as those
terms are defined in the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1990 (CERCLA), if such hazardous
substances are or may be encountered at or near the
Site in connection with ENGINEER’s activities under
this Agreement.

F. If ENGINEER’s services under this
Agreement cannot be performed because of a
Hazardous Environmental Condition, the existence of
the condition shall justify ENGINEER’s terminating
this Agreement for cause on 30 days notice.

6.11 Allocation of Risks -- Indemnification

A. To the fullest extent permitted by law,
ENGINEER shall indemnify and hold harmless
OWNER, OWNER’s officers, directors, partners and
employees from and against any and all costs, losses
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys and other
professionals and all court or arbitration or other
dispute resolution costs) caused solely by the
negligent acts or omissions of ENGINEER or
ENGINEER’s officers, directors, partners,
employees, agents and ENGINEER’s Consultants in
the performance and furnishing of ENGINEER’s
services under this Agreement.

B. To the fullest extent permitted by law,
OWNER shall indemnify and hold harmless
ENGINEER, ENGiNEER’s officers, directors,
partners, employees and agents and ENGINEER’s
Consultants from and against any and all costs, losses
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys and other
professionals and all court or arbitration or other
dispute resolution costs) caused solely by the
negligent acts or omissions of OWNER or OWNER’s
officers, directors, partners, employees, and
OWNER’s consultants with respect to this Agreement
or the Project.

C. To the fullest extent permitted by law,
ENGINEER’s total liability to OWNER and anyone
claiming by, through, or under OWNER for any cost,
loss, or damages caused in part by the negligence of
ENGINEER and in part by the negligence of
OWNER or any other negligent entity or individual,

shall not exceed the percentage share that
ENGiNEER’s negligence bears to the total
negligence of OWNER, ENGINEER, and all other
negligent entities and individuals.

D. In addition to the indemnity provided under
paragraph 6.I1.B. and to the fullest extent permitted
by law, OWNER shall indemnify and hold harmless
ENGINEER and its officers, directors, partners,
employees, and ENGINEER’ s Consultants from and
against all, costs, losses, and damages (including but
not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all
court or arbitration or other dispute resolution costs)
caused by, arising out of or resulting from a
Hazardous Environmental Condition, provided that
(i) any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tangible
property (other than completed Work), including the
loss of use resulting therefrom, and (ii) nothing in this
paragraph 6.1 ID. shall obligate OWNER to
indemnify any individual or entity from and against
the consequences of that individual’s or entity’s own
negligence or willful misconduct.

6.12 Notices

A. Any notice required under this Agreement will
be in writing, addressed to the appropriate party at its
address on the signature page and given personally,
or by certified mail (return receipt requested), or by
facsimile, or by a commercial courier service. All
notices shall be effective upon the date of receipt.

6.13 Survival

A. All express representations, indemnifications
or limitations of liability included in this Agreement
will survive its completion or termination for any
reason.

6.14 Severability
A. Any provision or part of the Agreement held

to be void or unenforceable under any Laws or
Regulations shall be deemed stricken, and all
remaining provisions shall continue to be valid and
binding upon OWNER and ENGINEER, who agree
that the Agreement shall be reformed to replace such
stricken provision or part thereof with a valid and
enforceable provision -that comes as close as possible
to expressing the intention of the stricken provision.
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6.15 Waiver

A. Non-enforcement of any provision by either
party shall not constitute a waiver of that provision
nor shall it affect the enforceability of that provision
or of the remainder of this Agreement.

6.16 Headings

The headings used in this Agreement are for general
reference only and do not have special significance.

ARTICLE 7- DEFINITIONS

7.01 Defined Terms

A. Wherever used in this Agreement (including
the Exhibits) and printed with initial or all capital
letters, the following terms have the meanings
indicated which are applicable to both the singular
and plural thereof:

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify,
correct or change the Bidding Documents.

2. Additional Services--The services to be
performed for or furnished to OWNER by
ENGINEER in accordance with Exhibit A, Part 2,
of this Agreement.

3. AGENCY--The Federal or state agency
named on page 1 of this Agreement.

4. Agreement--This “Standard Form of
Agreement between OWNER and ENGINEER
for Professional Services -- Funding Agency
Edition” including those Exhibits listed in Article
8.

5. Application for Payment--The form
acceptable to ENGINEER which is to be used by
Contractor in requesting progress or final
payments for the completion of its Work and
which is to be accompanied by such supporting
documentation as is required by the Contract
Documents.

6. Asbestos--Any material that contains more
than one percent asbestos and is friable or is

releasing asbestos fibers into the air above current
action levels established by the United States
Occupational Safety and Health Administration.

7. Basic Services--The services to be
performed for or furnished to O’VNER by
ENGINEER in accordance with Exhibit A, Part 1
of this Agreement.

8. Bid--The offer or proposal of the bidder
submitted on the prescribed form setting forth the
prices for the Work to be performed.

9. Bidding Documents--The advertisement or
invitation to Bid, instructions to bidders, the Bid
form and attachments, the required form of Bid
bond, and the proposed Contract Documents and
Addenda, if any.

10. Change Order--A document
recommended by ENGINEER, which is signed by
Contractor, OWNER, and AGENCY to authorize
an addition, deletion or revision in the Work, or
an adjustment in the Contract Price or the
Contract Times, issued on or after the Effective
Date of the Construction Agreement.

11. Construction Agreement--The written
agreement, contained in the Contract Documents
between OWNER and Contractor covering the
Work to be performed or furnished with respect
to this Project.

12. Construction Cost--The cost to OWNER
to construct those portions of the entire Project
designed or specified by ENGINEER.
Construction Cost does not include costs of
services of ENGINEER AND other design
professionals and consultants, cost of land, rights-
of-way, or compensation for or damages to
properties, or OWNER’s costs for legal,
accounting, insurance counseling or auditing
services, or interest and fmancing charges
incurred in connection with the Project or the cost
of other services to be provided by others to
OWNER pursuant to Exhibit B of this
Agreement. Construction Cost is one of the items
comprising Total Project Costs.

13. Contract Documents--The Construction
Agreement between OWNER and Contractor,
Addenda (which pertain to the Contract
Documents), Contractors Bid (including
documentation accompanying the Bid and any
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post Bid documentation submitted prior to the
notice of award) when attached as an exhibit to
the Construction Agreement, the notice to
proceed, the bonds, appropriate certifications, the
General Conditions, the Supplementary
Conditions, the Specifications and the Drawings
as the same are more specifically identified in the
Construction Agreement, together with all
Written Amendments, Change Orders, Work
Change Directives, Field Orders and
ENGINEER’s written interpretation and
clarifications issued on or after the Effective Date
of the Construction Agreement. Approved Shop
Drawings and the reports and drawings of
subsurface and physical conditions are not
Contract Documents.

14. Contract Price--The moneys payable by
OWNER to Contractor for completion of the
Work in accordance with the Contract Documents
and as stated in the Construction Agreement.

15. Contract Times--The numbers of days or
the dates stated in the Construction Agreement to:
(i) achieve Substantial Completion, and (ii)

complete the Work so that it is ready for final
payment as evidenced by ENGINEER’s written
recommendation of final payment.

16. Contractor--An individual or entity with
whom OWNER enters into a Construction
Agreement covering Work to be performed or
furnished with respect to the Project.

17. Correction Period--The time after
Substantial Completion during which Contractor
must correct, at no cost to OWNER, any
Defective Work, normally one year after the date
of Substantial Completion or such longer period
of time as may be prescribed by Laws or
Regulations or by the terms of any applicable
special guarantee or specific provision of the
Contract Documents.

18. Defective--An adjective which when
modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, in that it does
not conform to the Contract Documents, or does
not meet the requirements of any inspection,
reference standard, test or approval referred to m
the Contract Documents, or has been damaged
prior to ENGINEER’s recommendation of fmal
payment.
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19. Documents--Data, reports, Drawings,
Specifications, Record Drawings, and other
deliverables, whether in printed or electronic
media format, provided or furnished in
appropriate phases by ENGINEER to OWNER
pursuant to this Agreement.

20. Drawings--Those parts of the Contract
Documents prepared or approved by Engineer
which graphically show the scope, extent and
character of the Work to be furnished and
performed by Contractor. and which have been
prepared or approved by ENGINEER and are
referred to in the Contract Documents. Shop
Drawings are not Drawings as so defmed.

21. Effective Date of the Construction
Agreement--The date indicated in the
Construction Agreement on which it becomes
effective. If no such date is indicated it means the
date on which AGENCY concurs with the
Construction Agreement.

22. Effective Date of the Agreement--The
date indicated in this Agreement on which it
becomes effective. If no such date is indicated it
means the date on which AGENCY concurs with
the Agreement.

23. ENGINEER ‘s Consultants--Individuals
or entities having a contract with ENGINEER to
perform or furnish Basic or Additional Services
with respect to this Project as ENGINEER’s
independent professional associates, consultants,
subcontractors or vendors. The term ENGINEER
includes ENGiNEER’s Consultants.

24. Field Order--A written order issued by
ENGINEER which directs minor changes in the
Work but which does not involve a change in the
Contract Price or the Contract Times.

25. General Conditions--That part of the
Contract Document which sets forth terms,
conditions, and procedures that govern the Work
to be performed or furnished by Contractor with
respect to the Project.

26. Hazardous Environmental Condition--
The presence at the Site of Asbestos, PCB’s,
Petroleum, Hazardous Waste, or Radioactive
Materials in such quantities or circumstances that
may present a substantial danger to persons or
property exposed thereto in connection with the
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Work.

27. Hazardous Waste-- The term Hazardous
Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC
Section 6903) as amended from time to time.

28. Laws and Regulations; Laws or
Regulations--Any and all applicable laws, rules,
regulations, ordinances, codes, standards, and
orders of any and all governmental bodies,
agencies, authorities, and courts having
jurisdiction.

29. PCB ‘s--Polychlorinated biphenyls.

30. Petroleum--Petroleum, including crude
oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure
(60 degrees Fahrenheit and 14.7 pounds per
square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and
crude oils.

31. Radioactive Materials--Source, special
nuclear, or byproduct material as defmed by the
Atomic Energy Act of 1954 (42 USC Section
2011 et seq.) as amended from time to time.

32. Record Drawings--The Drawings as
issued for construction on which the ENGINEER
has shown changes due to Addenda or Change
Orders and other information which ENGINEER
considers significant based on the Drawings,
Shop Drawings, and other documents furnished
by Contractor to ENGINEER and which were
annotated by Contractor to show all changes
made during construction.

33. Reimbursable Expenses--The expenses
incurred directly by Engineer in connection with
the performing or furnishing of Basic and
Additional Services for the Project for which
OWNER shall pay ENGINEER pursuant to
Exhibit C.

34. Resident Project Representative--The
authorized representative of ENGINEER, if any,
assigned to assist ENGINEER at the Site during
the Construction Phase. The Resident Project
Representative will be ENGINEER’s agent or
employee and under ENGINEER’s supervision.
As used herein, the term Resident Project

Representative includes any assistants of Resident
Project Representative agreed to by OWNER.
The duties and responsibilities of the Resident
Project Representative are as set forth in Exhibit
D.

35. Samples--Physical examples of materials,
equipment, or workmanship that are
representative of some portion of the Work and
which establish the standards by which such
portion of the Work will be judged.

36. Shop Drawings--All drawings, diagrams,
illustrations, schedules and other data or
information which are specifically prepared or
assembled by or for Contractor and submitted by
Contractor to ENGINEER to illustrate some
portion of the Work.

37. Site--Lands or areas, indicated in the
Contract Documents as being furnished by
OWNER upon which the Work is to be
performed, rights-of-way and easements for
access thereto, and such other lands furnished by
OWNER which are designated for use of
Contractor.

38. Specfica1ions--Those portions of the
Contract Documents consisting of written
technical descriptions of materials, equipment,
systems, standards and workmanship as applied to
the Work and certain administrative details
applicable thereto.

39. Substantial Completion--The time at
which the Work (or a specified part thereof) has
progressed to the point where it, in the opinion of
ENGINEER, is sufficiently complete in
accordance with the Contract Documents so that
it can be utilized for the purposes for which it is
intended. The terms “substantially complete” and
“substantially completed” as applied to all or part
of the Work refer to Substantial Completion
thereof.

40. Supplementaiy Conditions--The part of
the Contract Documents which amends or
supplements the General Conditions.

41. Total Project Costs--The sum of the
Construction Cost, allowances for contingencies,
the total costs of services of ENGINEER or other
design professionals and consultants, cost of land,
rights-of-way, or compensation for damages to
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properties, or OWNER’s costs for legal,
accounting, insurance counseling or auditing B. Exhibit B, “OWNER’s Responsibilities,”
services, or interest and fmancing charges consisting of 3 pages.
incurred in connection with the Project, or the
cost of other services to be provided by others to C. Exhibit C, “Payments to Engineer forOWNER pursuant to Exhibit B of this Services and Reimbursable Expenses,” consisting ofAgreement. 3 pages.

42. Work--The entire completed construction D. Exhibit D, “Duties, Responsibilities and
or the various separately identifiable parts thereof Limitations of Authority of Resident Projectrequired to be provided under the Contract Representative,” consisting of _4._ pages.
Documents with respect to this Project. Work
includes and is the result of performing or E. Exhibit E, Notice of Acceptability of Work,”
furnishing labor, services and documentation consisting of._ pages.
necessary to produce such construction and
furnishing, installing and incorporating materials Exhibit r, “Construction Cost Limit,”
and equipment into the construction, all as consisting of pages.
required by the Contract Documents.

G. Exhibit G, “Insurance,” consisting of 3
43. Work Change Directive--A written pages.

directive to Contractor, issued on or after the
Effective Date of the Construction Agreement H. Exhibit H, “Dispute Resolution,” consisting
and signed by OWNER and AGENCY upon of 2 pages.
recommendation of ENGINEER, ordering an
addition, deletion or revision in the Work, or
responding to differing or unforeseen subsurface
or physical conditions under which the Work is to
be performed or to emergencies. A Work Change
Directive will not change the Contract Price or
the Contract Times, but is evidence that the
parties expect that the change directed or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change
Order following negotiations by the parties as to
its effect, if any, on the Contract Price or Contract
Times.

44. Written Amendment--A written
amendment of the Contract Documents, signed by
OWNER, Contractor and AGENCY upon
recommendation of ENGINEER on or after the
Effective Date of the Construction Agreement and
normally dealing with the nonengineering or
nontechnical rather than strictly construction-
related aspects of the Contract Documents.

ARTICLE 8 - EXHIBITS AND SPECIAL
PROVISIONS

8.01 Exhibits Included

A. Exhibit A, “ENGINEER’s Services,”
consisting of ...9. pages.
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8.02 Agency Concurrence 8.03 Total Agreement

A. Signature of a duly authorized representative
of AGENCY in the space provided on the signature
page hereof does not constitute a commitment to
provide financial assistance or payments hereunder
but does signifr that this Agreement conforms to
AGENCY’s applicable requirements.

A. This Agreement (consisting of pages 1 to
inclusive, together with the Exitibits identified

above) constitutes the entire agreement between
OWNER and ENGINEER and supersedes all prior
written or oral understandings. This Agreement may
only be amended, supplemented, modified or
canceled by a duly executed written instrument.

iN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is
indicated on page 1.

By (S gnathreL1 (Signature):
Lonnie R Nunley

Typed Name:______________________________ Typed Name: Adelmo E. Archuleta, P.E.

Title:

Date:

Designated Representative (paragraph 6.02.A.):
Lonnie R Nunley

Mayor
Title:

Address for giving notices:

313 Cree Meadows Drive

Ruidoso, NM 88345

Title: Chief Executive Officer

Date:

Designated Representative (paragraph 6.02.A.):

Adelmo E. Archuleta, PE.

Title: Chief Executive Officer

Address for giving notices:

Phone Number:

Fax Number:_

(505) 258—4343

(505) 258—5361
Phone Number: (505) 242-5700

Fax Number: (505 242-0673

E-Mail Address: E-Mail Address:
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OWNER: ENGINEER:

Village of Ruidoso.)ew Mexico Moizen-Corbin & Associates

Mayor

2701 Miles Road, SE.

Albuoueroue. New Mexico 87106



AGENCY CONCURRENCE:

AGENCY:___________

By (Signature):____________

Typed Name:__________

Title:________________________

Date:

___________________________________
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SUGGESTED FORMAT
(for use with 1910-1-FA, 1997 Edition)

This is EXHIBIT A, consisting of 9 pages, referred
to in and part of the Standard Form of Agreement
between OWNER and ENGINEER for Professional
Services -- Funding Agency Edition, dated

Initial:
OWNER /—
ENGINEER’

ENGINEER’s Services

PART 1-- BASIC SERVICES

A.1.O0 ENGINEER shall provide the following Basic Services.

A.1.O1 Study and Report Phase.

A. ENGINEER has previously prepared an engineering report entitled “Village of Ruidoso and City of
Ruidoso Downs Joint Use Board Wastewater Treatment Plant Preliminary Engineering Report” dated May 2006
(Ruidoso PER) which will serve as a basis for the improvements to be designed and constructed for this Project.

B. Further study and detailed planning will be required in this phase of the Project to review and modify, as
appropriate, the improvements scheduled in the Ruidoso PER for nitrogen removal required by the Owner’s new
NPDES Permit but not originally required or considered during the preparation of the Ruidoso PER.

The objectives of this Study and Report Phase will include the following:

1. Evaluation of alternatives in Ruidoso PER in consideration of new nitrogen removal requirements and
recommendation of preferred altemative.

2. Establishment of design parameters including influent characteristics, design temperatures, flow
variations, etc.

3. BioWin simulation modeling for unit process sizing in consideration of new nitrogen removal
requirements.

4. Water chemistry analysis for phosphorus removal including jar testing, if needed.

5. Review of nitrogen removal requirements on other unit operations (e.g., use of fine screens in entrance
works for MBR technology), etc.

6. Conceptual process design and mass balances in consideration of new nitrogen removal requirements.

7. Conceptual process layout and land acquisition recommendations as appropriate.

8. Identification of required buildings andlor covers to house/cover unit processes for cold temperature
issues related to the new nitrogen removal requirements.

9. Consideration of new unit operations that may be required for nitrogen removal (e.g., methanol
addition, etc.)

162 aces



10. Technical report summarizing the recommended alternative, conceptual layout, cost estimate, anddesign and construction schedules.

A.1.02 Preliminary Design Phase.

A. ENGINEER shall:

1. Prepare Preliminary Design Phase documents consisting of fmal design criteria, preliminary drawings,
outline specifications and written descriptions of the Project.

2. Advise OWNER if additional reports, data or other information or services of the types described inExhibit B are necessary and assist OWNER in obtaining such reports, data or other information and services.

3. Based on the information contained in the Preliminary Design Phase documents, submit a revisedopinion of probable Construction Cost.

4. Furnish the Preliminary Design Phase documents for review by and with OWNER and AGENCY.

5. Submit five (5) final copies of the Preliminary Design Phase documents and revised opinion ofprobable Construction Cost to OWNER and AGENCY within 180 days of authorization to proceed with this phase.

B. ENGINEER’s services under the Preliminary Design Phase shall be considered complete and subject to
payment when the Preliminary Design Phase documents are approved by OWNER, AGENCY and other
governmental authorities having jurisdiction.

A.1.03 Final Design Phase.

A. After acceptance by OWNER and AGENCY of the Preliminary Design Phase documents and revised
opinion of probable Construction Cost as determined in the Preliminary Design Phase, but subject to any OWNER-
directed modifications or changes in the scope, extent, character or design requirements of or for the Project, and
upon written authorization from OWNER, ENGTNEER shall:

1. On the basis of the above acceptance, direction, and authorization, prepare final Drawings and
Specifications showing the scope, extent and character of the work to be performed and furnished by Contractor.
Specifications will be prepared, where appropriate, in general conformance with the 16 division format of the
Construction Specifications Institute.

2. Advise OWNER of any adjustments to the opinion of probable Construction Cost.

3. Prepare and furnish Bidding Documents for review and approval by OWNER, its legal counsel and
other advisors, as appropriate, and AGENCY, and assist OWNER in the preparation of other related documents. If
applicable, Bidding Documents will comply with AGENCY’s requirements in effect as of the date of this
Agreement.

4. Submit five (5) fmal copies of the Bidding Documents and a revised opinion of probable Construction
Cost to OWNER and AGENCY within ninety (90) days of authorization to proceed with this phase.

B. In the event that the Work designed or specified by ENGINEER is to be performed or furnished under more
than one prime contract, or if ENGINEER’s services are to be separately sequenced with the work of one or more
prime contractors (such as in the case of fast-tracking), OWNER and ENGINEER shall, prior to commencement of
the Final Design Phase, develop a schedule for performance of ENGINEER’s services during the Final Design,
Bidding or Negotiating, Construction and Post-Construction Phases in order to sequence and coordinate properly
such services as are applicable to the work under such separate prime contracts. This schedule is to be prepared and
included in or become an amendment to Exhibit A whether or not the work under such contracts is to proceed
concurrently.
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C. The number of prime contracts for Work designed or specified by ENGINEER upon which the
ENGiNEER’s compensation has been established under this Agreement is one (1).

D. ENGINEER’s services under the Final Design Phase shall be considered complete when the final Bidding
Documents are approved by OWNER, AGENCY, and other governmental authorities having jurisdiction.

A.1.04 Bidding or Negotiating Phase.

A. After acceptance by OWNER and AGENCY of the Bidding Documents and the most recent opinion of
probable Construction Cost as determined in the Final Design Phase, and upon written authorization by OWNER to
proceed, ENGINEER shall:

1. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, where
applicable, maintain a record of prospective bidders to whom Bidding Documents have been issued, attend pie-Bid
conferences, if any, and receive and process Contractor deposits for accessing the Bidding Documents.

2. Issue Addenda as appropriate to clarify, correct or change the Bidding Documents.

3. Consult with OWNER as to the acceptability of subcontractors, vendors, suppliers and other persons
and entities proposed by Contractor for those portions of the Work as to which such acceptability is required by the
Bidding Documents.

4. Determine the acceptability of substitute materials and equipment proposed when substitution is
necessary because the specified item is incompatible with the Project or fails to comply with applicable codes.

5. Attend the Bid opening, prepare Bid tabulation sheets and assist OWNER in evaluating Bids or
proposals and in assembling and awarding contracts for the Work.

B. The Bidding or Negotiating Phase shall be considered complete upon commencement of the Construction
Phase or upon cessation of negotiations with prospective Contractors (except as may be required if Exhibit F is a part
of this Agreement).

A.1.05 Construction Phase.

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization from
OWNER, ENGINEER shall:

1. General Administration of Construction Contract. Consult with OWNER and act as OWNER’s
representative as provided in the General Conditions. The extent and limitations of the duties, responsibilities and
authority of ENGINEER as assigned in said General Conditions shall not be modified, except as ENGINEER may
otherwise agree in writing. All of OWNER’s instructions to Contractor will be issued through ENGINEER who
shall have authority to act on behalf of OWNER in dealings with Contractor to the extent provided in this Agreement
and said General Conditions except as otherwise provided in writing.

2. Selecting Independent Testing Laboratory. Assist OWNER in the selection of an independent testing
laboratory to perform the services identified in paragraph B. 1.00.0.

3. Pre-Construction Conference. Along with the Resident Project Representative, if any, participate in a
Pie-Construction Conference prior to commencement of Work at the Site.

4. Visits to Site and Observation of Construction. In connection with observations of the Work of
Contractor while it is in progress:

a. Make visits to the Site at intervals appropriate to the various stages of construction, as ENGINEER
deems necessary, but at least monthly, - :o observe as an experienced and qualified design
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professional the progress and quality of the various aspects of Contractor’s work. Such visits and
observations by ENGINEER and the Resident Project Representative, if any, are not intended to be
exhaustive or to extend to every aspect of the work in progress, or to involve detailed inspections of the
work beyond the responsibilities specifically assigned to ENGINEER in this Agreement and the Contract
Documents, but rather are to be limited to spot checking, selective sampling and similar methods of general
observation of the work based on ENGINEER’s exercise of professional judgment as assisted by the
Resident Project Representative, if any. Based on information obtained during such visits and such
observations, ENGINEER shall determine in general if such work is proceeding in accordance with the
Contract Documents and ENGINEER shall keep OWNER informed of the progress of the work. The
responsibilities of ENGINEER contained in this paragraph are expressly subject to the limitations set forth
in this paragraph A. 1.05 .A. 5 and other express or general limitations in this Agreement and elsewhere.

b. The purpose of ENGINEER’s visits to and representation by the Resident Project Representative, if
any, at the Site will be to enable ENGINEER to better carry out the duties and responsibilities assigned to
and undertaken by ENGINEER during the Construction Phase, and, in addition, by the exercise of
ENGINEER’s efforts as an experienced and qualified design professional, to express an informed
professional opinion that the completed Work of Contractor will conform in general to the Contract
Documents and that the integrity of the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents has been implemented and preserved by Contractor. ENGINEER shall
not, during such visits or as a result of such observations of Contractor’s work in progress, supervise, direct
or have control over Contractor’s work nor shall ENGINEER have authority over or responsibility for the
means, methods, techniques, sequences or procedures of construction selected by Contractor, for safety
precautions and programs incident to the work of Contractor or for any failure of Contractor to comply with
laws, rules, regulations, ordinances, codes or orders applicable to Contractor’s furnishing and performing
the Work. Accordingly, ENGINEER neither guarantees the performance of any Contractor nor assumes
responsibility for any Contractor’s failure to furnish and perform its work in accordance with the Contract
Documents.

5. Defective Work. During such visits and on the basis of such observations, ENGINEER shall have
authority to recommend to OWNER that Contractor’s work be disapproved and rejected while it is in progress if
ENGINEER believes that such work will not produce a completed Project that conforms generally to the Contract
Documents or that it will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated in the Contract Documents.

6. ClarfIcations and interpretations; Field Orders. Issue necessary clarifications and interpretations of
the Contract Documents as appropriate to the orderly completion of the work. Such clarifications and interpretations
will be consistent with the intent of and reasonably inferable from the Contract Documents. ENGINEER may issue
Field Orders authorizing minor variations from the requirements of the Contract Documents.

7. Change Orders and Work Change Directives. Recommend Change Orders and Work Change
Directives to OWNER, as appropriate, and shall prepare Change Orders and Work Change Directives as required.

8. Shop Drawings and Samples. Review and approve or take other appropriate action in respect to Shop
Drawings and Samples and other data which Contractor is required to submit, but only for conformance with the
information given in the Contract Documents and compatibility with the design concept of the completed Project as a
functioning whole as indicated in the Contract Documents. Such reviews and approvals or other action will be
completed within 14 days of receipt of Contractor’s submittal by ENGINEER and will not extend to means,
methods, techniques, sequences or procedures of construction or to safety precautions and programs incident thereto.

9. Substitutes. Evaluate and determine the acceptability of substitute or “or-equal” materials and
equipment proposed by Contractor, but subject to the provisions of paragraph A.2.Ol .A24 of this Exhibit A.

10. Inspections and Tests. Require such special inspections or tests of the work as deemed reasonably
necessary, and receive and review all certificates of inspections, tests and approvals required by laws, rules,
regulations, ordinances, codes, orders or the Contract Documents. ENGINEER’s review of such certificates will be
for the purpose of determining that the results certif compliance with the Contract Documents and will
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not constitute an independent evaluation that the content or procedures of such inspections, tests or approvals comply
with the requirements of the Contract Documents. ENGINEER shall be entitled to rely on the results of such tests.

11. Disagreements between OWNER and Contractor. Render formal written decisions on all claims of
OWNER and Contractor relating to the acceptability of the work or the interpretation of the requirements of the
Contract Documents pertaining to the execution and progress of the work. In rendering such decisions, ENGINEER
shall be fair and not show partiality to OWNER or Contractor and shall not be liable in connection with any decision
rendered in good faith in such capacity.

12. Applications for Payment. Based on ENGINEER’s observations as an experienced and qualified
design professional and on review of Applications for Payment and the accompanying support documentation:

a. Recommend the amounts that Contractor be paid. Such recommendations of payment will be in
writing and will constitute ENGINEER’s representation to OWNER, based on such observations and
review, that, to the best of ENGINEER’s knowledge, information and belief the work has progressed to the
point indicated, the quality of such work is generally in accordance with the Contract Documents (subject to
an evaluation of such work as a functioning whole prior to or upon Substantial Completion, to the results of
any subsequent tests called for in the Contract Documents and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is ENGINEER’s responsibility to observe the work. In the case of unit
price work, ENGINEER’s recommendations of payment will include final determinations of quantities and
classifications of such work (subject to any subsequent adjustments allowed by the Contract Documents).
The responsibilities of ENGINEER contained in paragraph A.1.05.A.5.a. are expressly subject to the
limitations set forth in paragraph Al .05.A.5.b. and other express or general limitations in this Agreement
and elsewhere.

b. By recommending any payment ENGINEER shall not thereby be deemed to have represented that
observations made by ENGINEER to check the quality or quantity of Contractor’s work as it is performed
and furnished have been exhaustive, extended to every aspect of the work in progress, or involved detailed
inspections of the Work beyond the responsibilities specifically assigned to ENGINEER in this Agreement
and the Contract Documents. Neither ENGINEER’s review of Contractor’s Work for the purposes of
recommending payments nor ENGINEER’s recommendation of any payment including final payment will
impose on ENGINEER responsibility to supervise, direct or control such Work or for the means, methods,
techniques, sequences or procedures of construction or safety precautions or programs incident thereto, or
Contractor’s compliance with laws, rules, regulations, ordinances, codes or orders applicable to Contractor’s
furnishing and performing the Work. It will also not impose responsibility on ENGINEER to make any
examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the
Contract Price, or to determine that title to any of the Work, materials or equipment has passed to OWNER
free and clear of any liens, claims, security interests or encumbrances, or that there may not be other matters
at issue between OWNER and Contractor that might affect the amount that should be paid.

13. Contractors Completion Documents. Receive and review maintenance and operating instructions,
schedules, guarantees, bonds, certificates or other evidence of insurance required by the Contract Documents,
certificates of inspection, tests and approvals, and marked-up record documents including Shop Drawings, Samples
and other data approved as provided under paragraph A. 1 .05.A.9 and marked-up record Drawings which are to be
assembled by Contractor in accordance with the Contract Documents to obtain fmal payment, but the extent of such
review will be limited as provided in paragraph A.l.05.A.13.; and ENGINEER shall transmit these documents to
OWNER.

14. Record Drawings. Prepare and furnish to OWNER a set of reproducible Project Record Drawings
showing appropriate record information based on Project documentation received from RPR and Contractor.

15. Substantial Completion. Following notice from Contractor that Contractor considers the entire Work
ready for its intended use, in company with OWNER, AGENCY’s representative, and Contractor, conduct an
inspection to determine if the Work is substantially complete. If after considering any objections of OWNER,
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ENGINEER considers the Work substantially complete, ENGiNEER shall deliver a certificate of SubstantialCompletion to OWNER, AGENCY, and Contractor.

16. Final Notice of Acceptability of the Work. In company with OWNER’s and AGENCY’srepresentatives, conduct a final inspection to determine if the completed Work of Contractor is acceptable so thatENGINEER may recommend, in writing, final payment to Contractor. Accompanying the recommendation for fmalpayment, ENGINEER shall also provide a notice in the form attached hereto as Exhibit E (the “Notice ofAcceptability of Work”) that the Work is acceptable (subject to the provisions of paragraph A. 1 .05.A. 13.b) to thebest of ENGINEER’s knowledge, information and belief and based on the extent of the services provided byENGINEER under this Agreement.

B. Unless otherwise notified in writing by OWNER, ENGINEER shall provide the services of a ResidentProject Representative (RPR) at the Site to assist ENGINEER and to provide more continuous observations of suchwork on a full-time basis unless part-time services are expressly approved by AGENCY and this Agreement isamended accordingly. ENGINEER will, prior to the pre-construction conference, submit a resume of the RPR’squalifications for approval by OWNER and AGENCY. The duties, responsibilities, and limitations of authority ofthe RPR are as set forth in Exhibit D. The furnishing of such Resident Project Representative services will notextend ENGiNEER’s responsibilities or authority beyond the specific limits set forth elsewhere.

C. Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or omissions of anyContractor, or any of their subcontractors, vendors, suppliers, or of any other individual or entity performing orfurnishing any of the Work. ENGINEER shall not be responsible for any Contractor’s failure to perform or furnishthe Work in accordance with the Contract Documents.

D. Duration of Construction Phase. The Construction Phase will commence with the execution of theConstruction Agreement for the Project or any part thereof and will terminate upon written recommendation byENGINEER of fmal payment to contractor. If the Project involves more than one prime contract as indicated inparagraph A. 1.03 .C., Construction Phase services may be rendered at different times in respect to the separateConstruction Agreements.

A.1.06 Post-Construction Phase.

A. Upon written authorization from OWNER during the Post-Construction Phase, ENGINEER shall:

1. Provide assistance to OWNER in connection with the refining and adjusting of any Project equipment
or system, in training OWNER’s staff to operate and maintain the Project, equipment, and system, and indeveloping systems and procedures for control of the operation and maintenance of and record keeping for theProject.

2. Together with OWNER and AGENCY’s representative, visit the Project to observe any apparent
defects in the completed Work, assist OWNER in consultations and discussions with Contractor concerning
correction of such defects, and make recommendations as to replacement or correction of defective Work.

3. In company with OWNER (or OWNER’s representative) and AGENCY’s representative, perform awarranty inspection of the Project in the 11th month following Substantial Completion to ascertain whether items
of Construction are subject to correction.

B. The ENGINEER shall provide the necessary assistance and necessary reimbursable expenses in providing
services during the Post-Construction Phase. The total number of hours and corresponding cost for such assistance,
if authorized by OWNER, will be negotiated at the time such services are requested.

C. The Post-Construction Phase services may commence during the Construction Phase and will terminate one
year after the date of Substantial Completion.
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PART 2-- ADDITIONAL SERVICES

A.2.O1 Additional Services Requiring OWNER’s Authorization in Advance.

A. If authorized in iting by OWNER, and with AGENCY concurrence, ENGINEER shall furnish or obtain
from others Additional Services of the types listed below. These services will be paid for by OWNER as indicated
in Article 4 of the Agreement.

1. Provide aerial photogranimetry, field surveys, and topographic and utility surveys as necessary for base
mapping for design services.

2. Furnish sub-surface soil investigation to characterize subsurface soils, geologic profile, and
grtrundwater location at strategic locations for proper structural design of plant components.

3. Services related to the reproduction of bid documents.

4. Preparation or review of environmental assessments and impact statements; review and evaluation of
the effects on the design requirements for the Project of any such statements and documents prepared by others;
and assistance in obtaining approvals of authorities having jurisdiction over the anticipated environmental impact
of the Project.

5. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify
the accuracy of drawings or other infonnation furnished by OWNER.

6. Services resulting from significant changes in the scope, extent or character of the portions of the
Project designed or specified by ENGINEER or its design requirements including, but not limited to, changes in
size, complexity, OWNER’s schedule, character of construction or method of fmancing; and revising previously
accepted studies, reports, Drawings, Specifications or Contract Documents when such revisions are required by
changes in laws, rules, regulations, ordinances, codes, standards or orders enacted subsequent to the Effective
Date of this Agreement or are due to any other causes beyond ENGINEER’s control.

7. Services resulting from evaluation by ENGINEER during the Study and Report Phase at OWNER’s
request of alternative solutions in addition to those specified in Part 1.

8. Services required as a result of OWNER’s providing incomplete or incorrect Project information, with
respect to Exhibit B.

9. Providing renderings or models for OWNER’s use.

10. Preparing documents for alternate bids requested by OWNER for Contractor’s work which is not
executed or documents for out-of-sequence work.

11. Undertaking investigations and studies including, but not limited to, detailed consideration of
operations, maintenance and overhead expenses; the preparation of detailed cash flow and economic evaluations
and appraisals; user rate studies; evaluating processes available for licensing and assisting OWNER in obtaining
process licensing; detailed audits or inventories required in connection with construction performed by OWNER.

12. Furnishing services of ENGINEER’s Consultants for other than Basic Services.

13. Services attributable to more prime construction contracts than specified in paragraph A. 1.03 .C.

14. Services (which are not part of Basic Services) during out-of-town travel required of ENGINEER other
than for visits to the Site or OWNER’s office.
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15. Preparing for, coordinating with, participating in and responding to structured independent review
processes, including, but not limited to, construction management, cost estimating, project peer review, value
engineering and constructability review requested by OWNER; and performing or furnishing services required to
revise studies, reports, Drawings, Specifications or other Bidding Documents as a result of such review processes.

16. Determining the acceptability of substitute materials and equipment proposed during the Bidding or
Negotiating Phase when substitution prior to the award of contracts is allowed by the Bidding Documents, or when
it is learned after completion of the Final Design phase that the specified material or equipment is no longer
manufactured or cannot be delivered in sufficient time to permit its timely incorporation into the Work.

17. Assistance in connection with Bid protests, rebidding or renegotiating contracts for construction,
materials, equipment or services. Rebidding or renegotiating contracts to reduce the contract costs to fundsavailable shall not be considered Additional Services.

18. Providing construction surveys and staking to enable Contractor to perform work, and any type ofproperty surveys or related engineering services needed for the transfer of interests in real property; and providing
other special field surveys.

19. Providing Construction Phase Services beyond the Contract Times set forth in ExiEiibit C.

20. Preparation of operating, maintenance and staffmg manuals to supplement Basic Services underparagraph A. 1 .06.A. Provision of operation and maintenance training to the operations staff.

21. Preparing to serve or serving as a consultant or witness for OWNER in any litigation, arbitration orother dispute resolution process related to the Project.

22. Providing more extensive services required to enable ENGINEER to issue notices or certifications
requested by OWNER under paragraph 6.01 .G.

23. Services in connection with Work Change Directives and Change Orders to reflect changes requested
by OWNER so as to make the compensation commensurate with the extent of the Additional Services rendered.

24. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute
materials or equipment other than “or-equal” items; and services after the award of the construction contract in
evaluating and determining the acceptability of a substitution.

25. Additional or extended services during construction made necessary by (1) emergencies or acts of God
endangering the Work, (2) work damaged by fire or other cause during construction, (3) a significant amount ofdefective, neglected or delayed work by Contractor, (4) acceleration of the progress schedule involving services
beyond normal working hours, or (5) default by Contractor.

26. Evaluating an unreasonable claim or technical submittal or an excessive number of claims or technical
submittals submitted by Contractor or others in connection with the Work as defined in Section 01340.

27. Assistance provided by ENGINEER to OWNER as negotiated during the Post-Construction Phase
(A.1.06).

28. Prepare and provide technical criteria, written descriptions, design data and forms for OWNER’s use in
filing applications for permits from, or approvals of, governmental authorities having jurisdiction to review or
approve the final design of the Project, and assist OWNER in consultations with appropriate authorities.

29. The provision of grant services related to applications, drawdown requests, training, file management,
coordination, or other such services for loans or grants related to the current or future funding for the project.
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30. “Specialty” inspections provided by the ENGTNEER’s principals or employees, if requested by the
OWNER, to augment the qualifications and services of the Resident Project Representative. An example is
specialty inspections of instrumentation, controls, electrical systems or process performance testing.

31. Other services performed or furnished by ENGINEER not otherwise provided for in this Agreement.
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SUGGESTED FORMAT
(for use with 1910-1-FA, 1997 Edition)

This is EXHIBIT B, consisting of 3 pages, referred to
in and part of the Agreement between OWNER and
ENGINEER for Professional Services -- Funding
Agency Edition, dated

___________________________

Initial: ‘

OWNER/’-’
ENGINEER/

OWNER’s Responsibilities

PART 1 -- FURTHER RESPONSIBILITIES OF OWNER

B.1.OO In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall:

A. Provide ENGINEER with all criteria and full information as to OWNER’s requirements for the Project,
including design objectives and constraints, space, capacity and performance requirements, flexibility andexpandability, and any budgetary limitations; and furnish copies of all design and construction standards whichOWNER will require to be included in the Drawings and Specifications; and furnish copies of OWNER’s standard
forms, conditions and related documents for ENGINEER to include in the Bidding Documents, when applicable.

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data
relative to previous designs, or investigation at or adjacent to the Project Site.

C. Following ENGINEER’s assessment of initially-available Project information and data, upon ENGINEER’s
request, furnish or otherwise make available such additional Project related information and data as is reasonably
required to enable ENGINEER to complete its Basic and Additional services. Such additional information or data
would generally include the following:

1. property descriptions;

2. zoning, deed and other land use restrictions;

3. property, boundary, easement, right-of-way, and other special surveys or data, including establishing
relevant reference points;

4. data prepared by or services of others, including without limitation explorations and tests of subsurface
conditions at or contiguous to the Site, diawings of physical conditions in or relating to existing surface orsubsurface structures at or contiguous to the Site, or hydrographic surveys, with appropriate professional
interpretation thereof;

5. environmental assessments, audits, investigations and impact statements, and other relevant
environmental or cultural studies as to the Project, the site and adjacent areas; and

6. data or consultations as required for the Project but not otherwise identified in the Agreement or the
Exhibits thereto.

D. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a
Hazardous Environmental Condition or of any development that affects the scope or time of performance of
ENGINEER’S services, or any defect or nonconformance in ENGINEER’s services or in the work of any Contractor.
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E. Furnish as appropriate other services or direct ENGiNEER to provide Additional Services as set forth in
Part 2 of Exhibit A of the Agreement as required.

F. Arrange for safe access to and make all provisions for ENGINEER and ENGINEER’s Consultants to enter
upon public and private property as required for ENGINEER to perform services under the Agreement.

G. Examine afl alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals and other
documents presented by ENGINEER (including obtaining advice of an attorney, insurance counselor and other
consultants as OWNER deems appropriate with respect to such examination) and render in writing timely decisions
pertaining thereto.

H. Obtain reviews, approvals and permits from all governmental authorities having jurisdiction to approve all
Phases of the Project designed or specified by ENGINEER and such reviews, approvals and consents from others as
may be necessary for completion of each Phase of the Project.

I. Provide, as required for the Project:

1. accounting, bond and financial advisory, independent cost estimating and insurance counseling
services;

2. legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or
ENGINEER reasonably requests;

3. such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used
the moneys paid; and

4. placement and payment for advertisement for Bids in appropriate publications.

J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by
OWNER to perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project
peer review, value engineering and consfructability review.

K. Furnish to ENGINEER data as to OWNER’s anticipated costs for services to be provided by others for
OWNER so that ENGINEER may make the necessary calculations to develop and periodically adjust ENGINEER’s
opinion of Total Project Costs.

L. If Resident Project Representative services are not provided pursuant to paragraph A. 1 .05.B or otherwise,
provide a representative to observe the progress and quality of the Work.

M. If OWNER designates a construction manager, an individual or entity other than, or in addition to,
ENGINEER to represent OWNER at the site, defme and set forth in this Exhibit B the duties, responsibilities and
limitations of authority of such other party and the relation thereof to the duties, responsibilities and authority of
ENGINEER.

N. Attend the pre-bid conference, bid opening, pre-Construction conferences, construction progress and other
job related meetings and Substantial Completion, final payment, and warranty inspections.

0. Provide the services of an independent testing laboratory to perform all inspections, tests and approvals of
samples, materials and equipment required by the Contract Documents, or to evaluate the performance of materials,
equipment and facilities of OWNER, prior to their incorporation into the Work, with appropriate professional
interpretation thereof

P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose
the identity of such individual or entity to ENGINEER) as OWNER determines necessary to verif,:
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1. that Contractor is complying with any Laws or Regulations applicable to Contractors performing andfurnishing the Work; or

2. that Contractor is taking all necessary precautions for safety of persons or property and complying with
any special provisions of the Contract Documents applicable to safety.

Q. Provide ENGINEER with the fmdings and reports generated by the entities providing services pursuant toparagraphs B.l.OO.P. and Q.
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SUGGESTED FORMAT
(for use with 1910-1-FA, 1997 Edition)

This is EXHIBIT C, consisting of 3 pages, refened to
in and part of the Agreement between OWNER and
ENGINEER for Professional Services -- Funding
Agency Edition, dated

__________________ _____

Initial:
OWNER__________
ENGINEER

Payments to ENGINEER for Services and Reimbursable Expenses

Article 4 of the Agreement is supplemented as follows:

ARTICLE 4-- PAYMENTS TO THE ENGINEER -- LUMP SUM METHOD

C.4.OI Study and Report Phase

A. OWNER shall pay ENGINEER for all services performed or furnished by ENGINEER set forth in
Paragraph A.1.0l STUDY AND REPORT PHASE, as follows:

1. An amount equal to ENGiNEER’s salary costs times a factor of 2.4 for the services of ENGINEER’s
employees engaged on the project, plus Reimbursable Expenses as detailed in Paragraph C.4.05.

2. For services of ENGINEER’s consultants, the amount invoiced to the ENGINEER times a factor of
1.10.

B A budget of $200,000 is established for this Phase of the Project and will not be exceeded by ENGINEER
without written approval by OWNER as an Amendment to this Agreement.

C.4.02 Design and Construction Phase Services

A. OWNER shall pay ENGINEER for all services described in Part 1 — Basis Services of Exhibit A performed
or furnished by ENGINEER, with the exception of A.1.01 Study and Report Phase Services and Resident Project
Representative Services, as follows:

1. For services performed or furnished under Paragraphs A.l.02 through A.1.05 (excluding the services of
the Resident Project Representative), a lump sum amount to be determined and agreed to in the future by both the
OWNER and ENGINEER in consideration of the scope of work to be performed. Such scope and fee will be
detailed by way of an Amendment to this Agreement before any work is authorized or undertaken by the
ENGINEER.

2. For services provided under Paragraph A.1.06, Post Construction Phase, payment shall be in
accordance with Paragraph C.4.04, Additional Services.

C.4.03 Resident Project Representative Services

A. OWNER shall pay ENGINEER foi Resident Project Representative services under Paragraph A. 1.05
(Construction Phase) as follows:
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1. For services of ENGINEER’s Resident Project Representative furnished under Paragraph A.l.05, an
amount equal to ENGiNEER’s Salary Cost times a factor of 2.4.

2. For services provided by ENGINEER’s Principals or employees related to “specialty” construction
observation services (such as electrical inspections, etc.), if requested by OWNER, an amount equal to
ENGINEER’s Salary Cost times a factor of 2.4.

C.4.04 Additional Services

A. OWNER shall pay ENGINEER for Additional Services as described in Part 2 of Exhibit A, as follows:

1. An amount equal to ENGINEER’s salary costs times a factor of 2.4 for the services of ENGINEER’s
employees engaged in the service, plus Reimburseable Expenses as detailed in Paragraph C.4.05.

2. For services of ENGINEER’s Consultants, the amount invoiced to the ENGINEER times a factor of
1.10.

C.4.05 Reimbursable Expenses

A. Compensation to ENGINEER under Paragraph C.4.02 includes payment for the following categories of
Reimbursable Expenses: transportation and subsistence incidental thereto; toll telephone calls, facsimiles and
courier services; normal reproduction of reports, Drawings, Specifications, and sinular Project-related items.
Reproduction of Contract Documents for obtaining bids from Contractor(s) is not included and will be billed as a
reimbursable expense.

B. Reimbursable expenses reasonably and necessarily incurred in connection with services provided under
Paragraphs C.4 .01, C.4.03, and C.4 .04 including travel, reproduction expenses, per diem, mail or shipping charges,
photography, etc., will be paid in accordance with the following schedule:

Copies $0.10 per copy (in-house) or cost x 1.1 commercial
Color Copies (8-1/2 x 11) $0.90 per copy (in-house) or cost x 1.1 commercial
Color Copies (11 x 17) $1.80 per copy (in-house) or cost x 1.1 commercial
Large Format Prints $2.00 per copy (in-house) or cost x 1.1 commercial
Plots $2.72 per 24” x 36” print or costx 1.1 commercial
Mileage At the rate set forth by the IRS each year - $0445 per mile (currently)
Mylars $9.60 per 24”x36” mylar or cost x 1.1 commercial
Project Photographs Cost x 1.1 commercial development
Construction Observer per diem $85 per day or current standard billing rate
Survey Crew per diem $130 per day or current standard billing rate
Telephone/Fax charges Invoice cost x 1.1
Project supplies Costx 1.1
Mail or Shipping Charges Cost x 1.1

Other reimbursable expenses not listed above will be charged at current company rates or invoice cost x 1.1

C.4.06 General

A. Salary Costs

1. Salary Costs means salaries and wages (basic, premium, and incentive) paid to personnel plus the
cost of customary and statutory benefits including, but not limited to, social security contributions, unemployment,
excise and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, and sick leave, vacation
and holiday pay applicable thereto.
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2. The Salary Costs and the factor applied to Salary Costs in determining compensation payable to
ENGINEER will be adjusted annually and will equitably reflect changes in the various elements that comprise Salary
Costs and the factor. All such adjustments will be in accordance with generally accepted accounting practices as
applied on a consistent basis by ENGINEER and consistent with ENGINEER’s overall compensation practices and
procedures.

B. Preparation of Invoices

1. The portion of the amount billed for ENGiNEER’s services which is on account of the Lump Sum
will be based upon ENGINEER’s monthly estimate of the proportion of total services actually completed at the time
of billing. The maximum portion of this fee paid to the ENGINEER shall not exceed the following percentages:

Cumulative Percent
Milestone of Completion

Preliminary Design 60%
Final Design 80%
Bidding or Negotiating 85%
Construction 100%

2. The portion related to services rendered on a Salary Cost basis will be billed monthly based on the
Salary Cost (times the current billing factor) incurred at the time of billing.

C. Construction Period Overruns

1. If the construction period of the Project is extended beyond the period specified in the Contract
Documents for greater than thirty days, for any reason, with or without the approval of the OWNER, ENGINEER
shall bill, and OWNER shall pay for all costs and efforts incurred after said thirty-day period. The amount billed
will be in accordance with paragraph C.4.04.

D. Payment Upon Termination

1. In the event of termination during any phase of the Basic Services, ENGINEER will be paid for
services performed or furnished in accordance with this Agreement during that phase on the basis of ENGINEER’s
Salary Cost times a factor of 2.40 for services performed or furnished during that phase to date of termination by
ENGINEER’s principals and employees engaged directly on the Project. Payments shall not exceed percentages of
Paragraph C.4.06B.1.

E. New Mexico Gross Receipts Tax

1. All fees and billings pursuant to this Agreement are exclusive of New Mexico Gross Receipts
Taxes, which will be added to all invoices and paid to the ENGINEER by the OWNER.
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SUGGESTED FORMAT
(for use with No. 1910-1-FA, 1997 Edition)

This is EXHIBIT B, consisting of 4 pages, referred to
in and part of the Agreement between OWNER and
ENGINEER for Professional Services -- Funding
Agency Edition, dated

_________________ _____

Initial:
OWNER__________
ENGINEER _?_<_

Duties, Responsibilities and Limitations of Authority
of Resident Project Representative

P.6.02 Resident Project Representative

A. ENGINEER shall furnish a Resident Project Representative (“RPR”), assistants and other field staff toassist ENGINEER in observing progress and quality of the Work. The RPR, assistants and other field staff underthis Exhibit D shall provide full time representation unless waived by AGENCY.

B. Through such additional observations of Contractor’s work in progress and field checks of materials andequipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for OWI”JER againstdefects and deficiencies in the Work. However, ENGINEER shall not, during such visits or as a result of suchobservations of Contractor’s work in progress, supervise, direct, or have control over Contractor’s work nor shallENGINEER have authority over or responsibility for the means, methods, techniques, sequences or procedures
selected by Contractor, for safety precautions and programs incident to the Work, for any failure of Contractor tocomply with Laws and Regulations applicable to Contractor’s performing and furnishing the Work, or responsibility
of construction for Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents.
In addition, the specific limitations set forth in paragraph A. 1.05 are applicable.

C. The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER’s Agreement
with the OWNER and in the construction Contract Documents, and are further limited and described as follows:

1. General: RPR is ENGINEER’s agent at the Site, will act as directed by and under the supervision ofENGINEER, and will confer with ENGINEER regarding RPR’s actions. RPR’s dealings in matters pertaining tothe Contractor’s work in progress shall in general be with ENGINEER and Contractor, keeping OWNER advised
as necessary. RPR’s dealings with subcontractors shall only be through or with the full knowledge and approval ofContractor. RPR shall generally communicate with OWNER with the knowledge of and under the direction ofENGINEER.

2. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and schedule of values
prepared by Contractor and consult with ENGINEER concerning acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction conferences,
progress meetings, job conferences and other proj ect-related meetings, and prepare and circulate copies of minutes
thereof.

4. Liaison:

a. Serve as ENGiNEER’s liaison with Contractor, workmg principally through Contractor’s
superintendent and assist in understanding the intent of Contract Documents; and assist ENGINEER in serving
as OWNER’s liaison with Contractor when Contractor’s operations affect OWNER’s on-Site operations.
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b. Assist in obtaining from OWNER additional details or information, when required for proper
execution of the Work.

5. Interpretation of Contract Documents: Report to ENGINEER when clarifications and interpretations
of the Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by
ENGINEER.

6. Shop Drawings and Samples:

a. Record date of receipt of approved Shop Drawings and Samples.

b. Receive Samples which are furnished at the Site by Contractor, and notify ENGINEER of
availability of Samples for examination.

c. Advise ENGINEER and Contractor of the commencement of any portion of the Work requiring a
Shop Drawing or Sample for which RPR believes that the submittal has not been approved by ENGINEER.

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings or
Specifications and report with RPR’s recommendations to ENGINEER. Transmit to Contractor in writing
decisions as issued by ENGINEER.

8. Review of Work, Rejection ofDefective Worlç Inspections and Tests:

a. Conduct on-Site observations of Contractor’s work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract Documents.

b. Report to ENGINEER whenever RPR believes that any part of Contractor’s work in progress will
not produce a completed Project that conforms generally to the Contract Documents or will prejudice the
integrity of the design concept of the completed Project as a functioning whole as indicated in the Contract
Documents, or has been damaged, or does not meet the requirements of any inspection, test or approval
required to be made; and advise ENGINEER of that part of Contractor’s work in progress that RPR believes
should be corrected or rejected or should be uncovered for observation, or requires special testing, inspection
or approval.

c. Verify that tests, equipment and systems startups and operating and maintenance training are
conducted in the presence of appropriate personnel, and that Contractor maintains adequate records thereof
and observe, record and report to ENGINEER appropriate details relative to the test procedures and startups.

d. Accompany visiting inspectors representing public or other agencies having jurisdiction over the
Project, record the results of these inspections and report to ENGINEER.

9. Inspections, Tests, and System Startups:

a. Consult with ENGINEER in advance of scheduled major inspections, tests, and systems startups of
important phases of the Work.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance training are
conducted in the presence of appropriate OWNER’s personnel, and that Contractor maintains adequate
records thereof.

c. Observe, record, and report to ENGINEER appropriate details relative to the test procedures and
systems startups.
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10. Records.’

a. Maintain at the job Site orderly files for correspondence, reports ofjob conferences, reproductions
of original Contract Documents including all Work Change Directives, Addenda, Change Orders, Field
Orders, additional Drawings issued subsequent to the execution of the Contract, ENGINEER’s clarifications
and interpretations of the Contract Documents, progress reports, Shop Drawing and Sample submittals
received from and delivered to Contractor and other Project related documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the job Site,
weather conditions, data relative to questions of Change Orders, Field Orders, Work Change Directives, or
changed conditions, Site visitors, daily activities, decisions, observations in general, and specific observations
in more detail as in the case of observing test procedures; and send copies to ENGiNEER.

c. Record names, addresses and telephone numbers of all Contractors, subcontractors and major
suppliers of materials and equipment.

d. Maintain records for use in preparing Project documentation.

e. Upon completion of construction furnish original set of all RPR Project documentation to
ENGINEER.

11. Reports:

a. Furnish to ENGINEER periodic reports as required of progress of the Work and of Contractor’s
compliance with the progress schedule and schedule of Shop Drawing and Sample submittals.

b. Draft and recommend to ENGINEER proposed Change Orders, Work Change Directives, and
Field Orders. Obtain backup material from Contractor.

c. Furnish to ENGINEER and OWNER copies of all inspection, test, and system startup reports.

d. Report immediately to ENGINEER the occurrence of any Site accidents, any Hazardous
Environmental Conditions, emergencies, or acts of God endangering the Work, and property damaged by fire
or other causes.

12. Payment Requests: Review Applications for Payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to ENGINEER, noting particularly
the relationship of the payment requested to the schedule of values, Work completed and materials and equipment
delivered at the Site but not incorporated in the Work.

13. Certficates, Maintenance and Operation Manuals: During the course of the Work, verify that
material and equipment certifications, maintenance and operation manuals and other data required by the
Specifications to be assembled and furnished by Contractor are applicable to the items actually installed and in
accordance with the Contract Documents, and have these documents delivered to ENGINEER for review and
forwarding to OWNER prior to payment for that part of the Work.

14. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to Contractor a list of
observed items requiring completion or correction.

b. Observe whether Contractor has had performed inspections required by Laws and Regulations
applicable to the Work, including but not limited to those to be performed by public agencies having
jurisdiction over the Work.
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c. Participate in a fmal inspection in the company of ENGINEER, OWNER, AGENCY’s
representative and Contractor and prepare a final list of items to be completed or corrected.

d. Observe whether all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance and issuance of the Notice of Acceptability of the
Work.

D. Limitations of Authority of RPR

Resident Project Representative shall not:

1. Authorize any deviation from the Contract Documents or substitution of materials or equipment
(including “or-equal” items), unless authorized by ENGINEER.

2. Exceed limitations of ENGiNEER’s authority as set forth in the Agreement or the Contract
Documents.

3. Undertake any of the responsibilities of Contractor, subcontractors, suppliers, or Contractor’s
superintendent.

4. Advise on, issue directions relative to or assume control over any aspect of the means, methods,
techniques, sequences or procedures of Contractor’s work unless such advice or directions are specifically
required by the Contract Documents.

5. Advise on, issue directions regarding or assume control over safety precautions and programs in
connection with the activities or operations of OWNER or Contractor.

6. Accept Shop Drawing or Sample submittals from anyone other than Contractor.

7. Authorize OWNER to occupy the Project in whole or in part.

8. Participate in specialized field or laboratory tests or inspections conducted off-site by others except
as specifically authorized by ENGINEER.
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SUGGESTED FORMAT
(for use with No. 1910-1-FA, 1997 Edition)

This is EXHIBIT E, consisting of 2 pages, referred to
in and part of the Agreement between OWNER and
ENGINEER for Professional Services — Funding
Agency Edition, dated

______________________

Initial:

OWNE

__________

ENGINEER 7’ -

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

CONSTRUCTION Contract Identification:

AGENCY:

CONTRACTOR:

EFFECTIVE DATE OF THE CONSTRUCTION AGREEMENT:

ENGINEER:

To:
OWNER

And To:
AGENCY

And To:
CONTRACTOR

The undersigned hereby gives notice to the above OWNER, AGENCY, and CONTRACTOR that the completed
Work furnished and performed by CONTRACTOR under the above Contract is acceptable, expressly subject to the
provisions of the related Contract Documents and the terms and conditions set forth on the reverse side hereof.

By:

Title:

____________________________________________

Dated:

________________________________,

20
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(Reverse side ofNotice)

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK

The Notice of Acceptability of Work (Notice) on the front side of this sheet is expressly made subject to the
following tenns and conditions to which all persons who receive said Notice and rely thereon agree:

1. Said Notice is given with the skill and care ordinarily used by members of the engineering profession
practicing under similar conditions at the same time and in the same locality.

2. Said Notice reflects and is an expression of the professional judgment of ENGiNEER.

3. Said Notice is given as to the best of ENGiNEER’s knowledge, information and belief as of the date hereof.

4. Said Notice is based entirely on and expressly limited by the scope of services ENGINEER has been
employed by OWNER to perform or furnish during construction of the Project (including observation of
Contractor3s Work) under ENGINEER’s Agreement with OWNER and under the Contract referenced on
the reverse hereof, and applies only to facts that are within ENGINEER’s knowledge or could reasonably
have been ascertained by ENGINEER as a result of carrying out the responsibilities specifically assigned to
ENGINEER under ENGINEER’s Agreement with OWNER and the Contract referenced on the reverse
hereof.

5. Said Notice is not a guarantee or warranty of CONTRACTOR’s performance under the Contract referenced
on the reverse hereof nor an assumption of responsibility for any failure of CONTRACTOR to furnish and
perform the Work thereunder in accordance with the Contract Documents.
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SUGGESTED FORMAT
(for use with No. 1910-1-FA, 1997 Edition)

This is EXHIBIT G, consisting of 3 pages, referred to
in and part of the Agreement between OWNER and
ENGINEER for Professional Services -- Funding
Agency Edition, dated

____________________________

tial:

ENGINEER________

Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties:

G.6.05. Insurance.

A. The limits of liability for the insurance required by paragraph 6.05 .A and 6.05 .B of the Agreement are as
follows:

1. By ENGINEER:

a. Workers’ Compensation: Statutory

b. Employer’s Liability --

1) Each Accident: S 500,000
2) Disease, Policy Limit: $ 500,000
3) Disease, Each Employee: $ 500,000

c. General Liability --

1) Each Occurrence (Bodily Injury and
Property Damage): $ 1,000,000

2) General Aggregate: $ 2,000,000

d. Excess or Umbrella Liability --

1) Each Occurrence: $ 4,000,000
2) General Aggregate: S 4,000.000

e. Automobile Liability --

1) Bodily Injury:
a) Each Accident

$______________

2) Property Damage:
a) Each Accident S_______________

[or]
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1) Combined Single Limit
(Bodily Injury and Property Damage):
Each Accident $ 1,000,000

f. Professional Liability Insurance
I) Each Claim Made: $ 2,000,000
2) Annual Aggregate: S 2,000,000

g. Other (specify):

______________________________________

$__________________

2. By OWNER: (See Attached)

a. Workers’ Compensation: Statutory

b. Employer’s Liability --

1) Each Accident
$______________

2) Disease, Policy Limit
$_______________

3) Disease, Each Employee
$______________

c. General Liability --

1) General Aggregate: S
2) Each Occurrence (Bodily Injury and

Property Damage):
$______________

d. Excess Umbrella Liability --

1) Each Occurrence:
$_____________

2) General Aggregate:
$_______________

e. Automobile Liability --

1) Bodily Injury:
a) Each Accident

$______________

2) Property Damage:
a) Each Accident

_____________

[or]

1) Combined Single Limit
(Bodily Injury and Property Damage):
Each Accident

$_____________

f. Course of Construction (Builder’s Risk)
$______________

g. Other (specify):

____________________________________

S_________________
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B. Additional Insureds

1. The following persons or entities are to be listed on OWNER’s policies of insurance as additional
insureds as provided in paragraph 6.05.B:

a. Moizen-Corbin & Associates
ENGINEER

b.

__________________________________________

ENGINEER’S CONSULTANT

C.

___________________________________________________

ENGINEER’S CONSULTANT
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_A AGENDA MEMORANDUM
Im1DOSO=

Village of Ruidoso

To: Honorable Mayor and Village Council

______________________________

Consent Item
From: William Morris, AICP Public Hearing

Deputy Village Manager Regular Item LI— Old Business
Date: January 26, 2010 — Informational

— Summary
Re: Discussion on an Update on the Workshop Item

Items valued at $25,000.00 or greaterGrindstone Dam Inspection and must be placed as a regular item.
Preparation of an Emergency Action
Plan (EAP).

Item Summary:

The State of New Mexico, specifically, the Dam Bureau of the Office of the State
Engineer (OSE) is requiring all jurisdictions which have reservoirs to inspect their
facilities and create Emergency Action Plans (EAP).

I Fund: N/A Line Item: N/A Budgeted Amount: N/A

Item Discussion:

Staff will make a presentation on the Grindstone Dam situation at the Village Council
meeting.

Staff Recommendation:

No action is necessary at this time.

FANDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ON
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006-25).

THIS7MEMNDUS 7VEDINTHEVILLAGE CLERK’S OFFICE ON:

RLE:C:\DOCUMENTS AND SE1TNGS\WILLIAM MORRIS\MY I ‘ROJECT FILES\VILLAGE PROPERTY SSUES\GRINDSTONE DAM\VC
AGENDA TEM SUMMARY EAP UPDATE.DOC
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_,& AGENDA MEMORANDUM
R!.UDQSO

Village of Ruidoso

To: Honorable Mayor and Village Council

______________________________

— Consent Item
From: William Morris, AICP — Public Hearing

Deputy Village Manager Regular Item
— Old Business

Date: January26, 2010 — Informational
— Summary

Re: Discussion of Modifications to Workshop Item
Items valued at $25,000.00 or greaterSchedule A, Water, to Allow for must be placed as a regular item.

Landscaping/Sustenance Gardening.

Item Summary:

This is a staff request for the Village Council to provide direction concerning whether or
not to establish a water rate specifically for landscaping or sustenance gardening.

Item Discussion:

This issue is intended to allow for a system to be established that will not penalize
customers who want to maintain landscaping or vegetable gardens since water being
used outside also incurs the sewer and wastewater fee.

Staff would recommend that if this policy direction is approved by the Village Council,
that a process is created that would require the installation of a second water meter and
a modification to Schedule A that would state that the billing for the second meter would
only include a water fee, and not a sewer and wastewater fee.

Staff Recommendation:

Direction from Village Council concerning whether to proceed with this issue.

rENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. 0N1
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006.25).

N THIS AENI’EMORADUM WAS RECEIVED IN THE VILLAGE CLERK’S OFFICE ON: /2
BY:

ALS

FILE:C:\DOCUMENTS AND SETTINGS\WILLIAM MORRI: NTS\PROJECT FILES\LANDSCAPING-GARDENING\VC AGENDA ITEM
SUMMARY.DDC
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AGENDA MEMORANDUM=R’TrnoSQ

Village of Ruidoso

To: Mayor Nunley & Village Council

From: Debi Lee, Village Manager

Date: January 26 , 2009

Re: DISCUSSION-POSSIBLE ACTION
Regarding a Request from HEAL to
receive ownership of two 2007
Dodge Caravans

Item Summary:

Coleen Widell, Executive Director is requesting that the Village of Ruidoso receiveownership of two 2007 Dodge Caravans obtained specifically for the use of HEAL.

Fund: General Line Item: Mid-Year Budgeted Amount: 0
101 Would require a Budget

Adjustment

The Village has received a letter from Coleen Widell, Executive Director for HEAL requestingthat the Village Council consider and approve her request to receive ownership of two 2007Dodge Caravans that were acquired through Capital Outlay funds specifically for the use ofHEAL in providing domestic violence services in Lincoln County. HEAL is requesting that theVillage include these two vehicles under our Auto Policy as provided by the New Mexico SelfInsurers Fund; however, the NMSIF cannot insure non-governmental entities/vehicles. It is theirrecommendation that they purchase their own insurance and name the Village as an AdditionalInsured. HEAL would also provide a non-owned Vehicle Liability Insurance policy which wouldcover their drivers. HEAL would pay for all repairs, gasoline and any maintenance needed forthese two vehicles.

Recommendations:
MOTION to accept ownership of two 2007 Dodge Caravans for the purpose of providing
services to HEAL and domestic violence services but require that they purchase their on
insurance and name the Village as an Additional insured.

AGENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.M. ON

DATE AD TIME INITIALS

— Consent Item
— Public Hearing

X Regular Item
— Old Business
— Informational
— Summary

Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

C:\DOCUMENTS AND SETTNGSEB LEEMY DOCJMENTSGi lOS VILLAGE COUNCIL MEETTNGS\VC
191 3ENDA MEMO HEAL VEHCILES.DOCX





Village of Ruidoso
ATTN: Manager Debi Lee
313 Cree Meadows Drive
Ruidoso, NM 88345

Dear Manager Lee,

January 14, 2010

On behalf
the Village
that were
specifically
Lincoln County.

of our Board of Directors, please consider this letter a request of
of Ruidoso to receive ownership of two 2007 Dodge Caravans
originally obtained via Capital Outlay by Senator Rod Adair

for the use of HEAL in providing domestic violence services in

The proposed obligation of the Village would include assuming ownership of, and providing
state pool coverage for, the vehicles. HEAL would continue to provide Hired or Non-owned
Vehicle Liability Insurance and be responsible for all vehicle repairs, maintenance and fuel.

Thank you, once again, for your consideration. Please feel free to contact me if you have
additional questions or concerns.

Warmest regards,

Coleen Widell
Executive Director

The Nest Di nce Shelter
Office a Shelter: 512 East Ruidoso Downs, NM 88346

Phone: (575) 378-6378 I Crisis 56-378-6378 I FAX (575) 378-1027
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AGENDA MEMORANDUM
=Rurnoso

Village of Ruidoso

To: Mayor Nunley & Village Council — Consent Item
Public Hearing

X Regular ItemFrom: Dan Bryant
Old Business -7Village Attorney
Informational
SummaryDate: January 26 2009

— Workshop Item
Items valued at $25000.00 or greaterRe: DISCUSSION-POSSIBLE ACTION must be placed as a regular item.

Regarding a Violation of the Open
Meetings Act

Item Summary:

The Attorney General of New Mexico has determined that the Village of Ruidoso hasviolated the Open Meetings Act based on a complaint filed by Jerry Shaw.

Fund: General Line Item: Mid-Year Budgeted Amount: 0
N/A

On February 12, 2008, the Council went into executive session subject to the attorney-clientprivilege pertaining to threatened or pending litigation in which the Village of Ruidoso was ormay have become a participant. On May 18, 2009 Ms. Jerry Shaw filed a complaint with theAttorney General of New Mexico alleging that the Village of Ruidoso violated the Open MeetingsAct. Ms. Shaw alleges that at the February 12, 2008 regular meeting, the Village improperlywent into executive session to discuss concerns related to the DUI grant program and citedmatters subject to the attorney-client privilege pertaining to threatened or pending litigationwhen there was no such litigation in which the Village was or may have become a participant.Mr. Dan Bryant responded to the complaint as required by the Attorney General and on InDecember, Mr. Bryant received a letter dated November 18, 2009 from Ms. Elaine Lujan,Assistant Attorney General informing him that it was their opinion that the Village did violate theOpen Meetings Act. The letter instructs the Village to rectify the violation by addressing it in apublic meeting held in accordance with the Open Meetings Act. Mr. Bryant will present thedetails necessary to rectify the violation so that minutes and a copy of the Agenda can besubmitted to the Attorney General by January 29, 2010

Recommendations:
As Directed by the Village Attorney, Dan Bryant.

rAGENDA MEMORANDUMS, ALONG WITH BAcK.UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ONWEDNESDAY PRIOR TO TFtF CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION#2Q0,25).THfSAGENDA4AEMORANUMWASRECEIVEDINTHEVILLAGECLERK’SOFFICEON
-2J BY:

—________

C:N)OUMENTS AND SETT’GSDEB LEEM( OO{UMENSAG lOS VILLAGE COUNCIL MEETINGS\VC
195 AGENDA MEMO OMA J. SHAW.DOCX





AGENDA MEMORANDUM
RUIDOSQ

Village of Ruidoso

To: Village Council

_____________________________

Consent Item
From: Mayor Nunley Public Hearing

— Regular Item
Date: January 20, 2010 — Old Business

— Informational

Re: Appointment of Teresa Burns to the — Summary
Workshop ItemDWI Planning Council

ftems valued at $25,000.00 or greater
must be placed as a regular item.

Item Summary: Appointment of Teresa Burns to the DWI Planning Council

Fund: Line Item: Budgeted Amount:

Is this item presently included in your budget?

____yes ____no

(If “No”, a Budget Change Request must be completed, and approved, before a
Purchase Order will be issued.)

Item Discussion:

Recommendations: That Council approve the appointment of Teresa Burns to the DWI
Planning Council

rAENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.MöN1
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTIO 006-25

_______________

OFFICE

C:\DOCUMENTS AND SETTIN( 1 97 !CERQMY DQCUMENTS\COUNCJLMTGFLEPARKSRECDQARD DOD
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LINCOLN COUNTY DWI PROGRAM

Memo
To Mayor Nunley

From: William Hanson

CC:

Date: January6,2010

Re: Appointment to DWI Planning Council

I respectfully request that the following person be appointed to the DWI Planning Council.

Teresa Burns 136 Maple Dr. Ruidoso NM 88345 575-354-8551 Principal, Capitan Middle School

1
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