
VILLAGE OF RUIDOSO

AGENDA INDEX COUNCIL CHAMBERS
REGULAR COUNCIL MEETING RUIDOSO VILLAGE HALL
FEBRUARY 9, 2010 AT 4:30 P.M. 313 CREE MEADOWS DRIVE

CALL TO ORDER.

MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE.

ROLL CALL.

APPROVAL OF AGENDA.

CONSENT REGULAR ITEMS. PAGE

1. Approval of Governing Body Minutes. 1
January 26, 2010 Regular Meeting
February 1,2010 Workshop Meeting

2. Approval of Contract with Accounting & Consulting Group, LLP for the Village 19
of Ruidoso Fiscal Year 2008-2009 Audit, Requesting an Extension of Time to
June 30, 2010.

3. Approval of Agreement with itsQuest, Inc. to Provide Professional Temporary 33
Labor Services to the Village of Ruidoso.

4. Request to Schedule a Public Hearing on March 9, 2010 for Ordinance 67
2010-03, an Ordinance of the Governing Body of the Village of Ruidoso,
New Mexico Adopting the 2010 Amendments to the 2006 Comprehensive
Plan.

MAYORAL REPORTS AND PRESENTATIONS.

VILLAGE MANAGER REPORT. 115

PUBLIC INPUT.

PUBLIC HEARINGS

1. Ordinance 2010-02, an Ordinance Amending the Village of Ruidoso 143
Municipal Code of Ordinances Chapter 42, Fire Prevention and Protection,
Section 42-37, Inspection of Businesses and Fire Systems; Fees; and
Appendix A Fee Schedule.



REGULAR ITEMS.

1. Discussion and Possible Action on Agreement Between the Village of 149
Ruidoso and W H Pacific, Inc. for Professional Engineering Services for
Sierra Blanca Regional Airport.

2. Discussion and Possible Action on Agreement Between the Village of 173
Ruidoso and Delta Airport Consultants, Inc. for Professional Engineering
Services for Sierra Blanca Regional Airport.

BOARD AND COMMISSION APPOINTMENTS.

REPORTS FROM MUNICIPAL OFFICIALS.

CLOSED SESSION.

Discussion subject to the attorney-client privilege pertaining to threatened or
pending litigation in which the Village of Ruidoso is or may become a participant.
§10-15-1.H.7, NMSA 1978.

Monthly Litigation Report from Village of Ruidoso Attorney.

Any action taken as a result of the closed session will be brought back into open
session.

ADJOURN.

I certify that notice has been given in compliance with Sections 10-15-1 through 10-15-4
NMSA 1978 and Resolution 2009-01. If you are an individual with a disability who is in need of
a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or
service to attend or participate in the hearing or meeting, please contact the Village Clerk at
least one week prior to the meeting or as soon as possible. Public documents, including the
agenda and minutes, can be provided in various accessible formats. Please contact the
Village Clerk if a summary or other type of accessible format is needed.



***TENTA TIVE MEETINGS/PUBLIC HEARINGS:

Date to be
Itinerant Vendors determined

Date to be
Convention Center determined
Vendors (Resulting from

Ruidoso
Convention
Center Task
Force)

Date to be
Council’s Goals and determined.
Objectives (Strategic
Planning Session)

***PLEASE NOTE: THE ABOVE DATES ARE
ONL V TENTA TIVE AND WILL NOT BE FINAL
UNLESS NOTICES ARE PUBLISHED.
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AGENDA MEMORANDUM

Village of Ruidoso

To:

From:

Date:

Re:

Mayor Nunley & Village Council

Irma Devine, CM
Village Clerk

February 9, 2010

Approval of Council Meeting Minutes

Item Summary:

Approval of Minutes from Council Meetings:

January26, 2010 Regular Meeting
February 1, 2010 Workshop Meeting

I Fund-Division: I N/A Line Item: N/A I Budgeted Amount: I N/A

Item Discussion:

N/A

Recommendations:

Approval of Minutes from Council Meetings:

January 26, 2010 Regular Meeting
February 1, 2010 Workshop Meeting

AGENDA MEMORANDUMS, ALONG WITH BACK•UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ON II
WEDNESDAY PRIR TO’THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTEDRION2

M WA RECEIVED IN THE VILLAGE CLERK’S OFFICE ON:THISA9U
BY:________

DATE AND1TIME / INITIALS

X Consent Item
— Public Hearing
— Regular Item
— Old Business
— Informational
— Summary
— Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

1





VILLAGE OF RUIDOSO
GOVERNING BODY, REGULAR MEETING

313 CREE MEADOWS DRIVE
RUIDOSO, NM 88345
JANUARY 26, 2010

Mayor Lonnie R. Nunley called the regular meeting of the Governing Body, Village of
Ruidoso to order at 4:30 p.m. by calling for a moment of silence and the Pledge of
Allegiance. Councilors Rebstock, Hardeman, Cory, Shaw, Stoddard, and Williams were
recorded present by roll call. Municipal employees present were Debra Lynne Lee,
Village Manager; William P. Morris, Deputy Manager; Irma Devine, Village Clerk; Bertha
Randolph, Deputy Clerk; Randall Camp, Public Works Director; J.R. Baumann, Street
Director; Carlos Salas, Water/Wastewater Director; Bobby Snowden, Wastewater
Treatment Plant Manager; Justin King, Project Manager; and Dick Swenor, Interim Chief
of Police. Village legal counsel present was Daniel A. Bryant. There were approximately
52 visitors present.

Councilor Cory moved to approve the agenda as presented. Councilor Shaw
seconded and the motion carried with all ayes.

Councilor Cory moved to approve consent regular items:

1. Approval of Governing Body Minutes.
January 12, 2010 Regular Meeting
January 14, 2010 Special Meeting

2. Approval of Appointment and Compensation for Precinct Workers for the
March 2, 2010 Regular Municipal Election.

3. Approval of First Renewal Agreement with National Drug Testing &
Collection to Provide Drug Testing Services for the Village of Ruidoso.

4. Approval of Grant Submission from the Parks and Recreation Department
to Easton Sports Development Foundation for the Funding of an Archery
Program, in the Amount of $24,500.00.

5. Adoption of Resolution 2010-02, a Resolution Amending the Village of
Ruidoso Municipal Code of Ordinances Appendix A, Fee Schedule,
Parks and Recreation Department Fees.

Councilor Shaw seconded and the motion carried with a roll call vote of all ayes.

Under Mayoral Reports and Presentations, Mayor Nunley thanked all the employees of
the Village of Ruidoso for all their hard work. Mayor Nunley Proclaimed February 2010
as “Freda McSwane and Santa’s Helpers” Month.
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Under Village Manager Reports, Debra Lynne Lee covered previous and upcoming
events, meetings, etc., fire and water restrictions, project updates, job openings,
finance/budget related items, and water production levels. Ms. Lee highlighted the
following: Department Directors were reviewing mid-year budgets and a workshop
Council meeting was tentatively scheduled for Monday, February 1,2010 at 5:30 p.m.;
Randy Van Vleck, New Mexico Municipal League Attorney, would be hosting a Planning
and Zoning 101 training in the Council Chambers on Friday, January 29, 2010 from 8:30
a.m. to 12:00 p.m.; the Ruidoso Convention Center Business Plan Task Force continued
to meet weekly on revisions to the operations manual, as well as looking at creating a
Business Plan for the facility; the Clerk’s Office was preparing for the election; the
absentee voting began on January 26, 2010 and the early voting began on February 10,
2010; a meeting was being held to discuss the Regional Wastewater Treatment Plant
construction once a month; Emergency Management was planning an EOC tabletop
exercise in April or May; the finance system was very antiquated and the chart of
accounts was not compliant with the Department of Finance and Administration; the goal
was to complete all audits by July 2010; the Village of Ruidoso had $2.1 million in
investments and reserves; $561,000.00 was received in November 2009 in Gross
Receipts Tax; the Fire Chief and Assistant Fire Chief were working to implement a new
Rescue Intervention Team concept on the fire ground, for interior attack operations; the
Forestry Department would be thinning 11.81 acres north of the Two Rivers Park and
completed 50 acres of thinning of the 90-acre grant project east of the U.S. Highway 70;
staff was working with the Information Technology (IT) Department to review the
telephone answering system of the Village of Ruidoso; staff closed out and submitted 64
small grant projects and a letter of extension was submitted for 7 small projects; Tania
Proctor was doing a great job in the Human Resources Department; the Human
Resources Department was tracking retention of employees and percentages of turnover;
42 applications were received for the position of Chief of Police; the Village had a hiring
freeze with the exception of essential positions; the goal was to request Council’s
approval on a Cost of Living Adjustment (COLA); the Ruidoso Public Library held a class
on using an MP3 player; the Billy the Kid Center had 1,020 visitors for the month of
December as compared to 806 previous year; the Cemetery Board would be meeting
Wednesday, February 17, 2010 at 11:30 a.m.; the Parks and Recreation Commission
would be meeting on Wednesday, February 17, 2010 at 5:30 p.m.; a Fitness Challenge
Program began for Village employees; the Parks and Recreation Department was
sponsoring the Walk in the Woods; 11 softball and baseball tournaments were scheduled
to be held in Ruidoso; Ruidoso was awarded the USSSA Baseball West World Series;
the Women’s State Championships were estimated to bring 45 teams to Ruidoso in July
2010; the Planning and Zoning Department was developing new policies and procedures;
Village staff submitted a final Preliminary Engineering Report (PER) for sewer relocation
project to FEMA; Sierra Blanca Regional Airport fuel sales were up 12%. Justin King
stated staff was working on the final design for the permanent bridges and should be
making a purchase within the next week, three of the permanent bridges should be
installed by the end of May 2010 and then the rest of them would follow. Ms. Lee stated
the following: staff met with Juan Hernandez and Stu Hanson from the Office of the State
Engineer to tour meter locations throughout the Village; the Alto Lake aerator target date
was January 31, 2010 with an estimated cost of $5,000.00; the Solid Waste Department’s
new building arrived and furniture would be delivered in February 2010; and a report from

4



Code Enforcement was provided. Councilor Rebstock requested addressing the
potholes. J.R. Bauman stated the Street Department had a cold mix and were going to
try something new, but it was important to caN in the location of the potholes so they
could be documented and repaired. Councilor Stoddard commended the Parks and
Recreation Department for bringing so many people to the area. Councilor Shaw
thanked Ms. Lee for including the report from Code Enforcement.

Under Public Input, James P. Gibson inquired about the shortfall of the budget. Ms. Lee
stated the Village’s finances were fine and would be discussed at the workshop Council
meeting. Andrea Reed suggested the Village delegated their departments to apply for
grants regarding forestry restoration projects. Josie Powell, President of the Ruidoso
Regional Council for the Arts (RRCA), reported on the following: the Council formed a
new exhibit committee; a children’s show scheduled in the Spring; a gourd artist show
scheduled for the Summer; a juried miniature art show scheduled for the Fall; a
membership show was scheduled for the end of the year; and the Mardi Gras Event was
scheduled for February 13, 2010 at the Convention Center from 6:00 p.m. to 10:00 p.m.

Mayor Nunley introduced Public Hearing on Ordinance 2009-25, an Ordinance of the
Governing Body of the Village of Ruidoso, New Mexico Adopting the 2009 Amendments
to the 2006 Comprehensive Plan. (POSTPONED FROM DECEMBER 8, 2009
REGULAR COUNCIL MEETING). William P. Morris stated the following: early last year
the Village Council instructed a task force to review the 2006 Comprehensive Plan. Mr.
Morris stated the proposed document contained 14 elements as followed: Introduction,
Implementation, Economic, Water, Future Land Use, Recreation & Open Space,
Transportation, Environment and Historical, Energy Conservation, Higher Education, Arts
and Culture, Changing Demographics, Regional Cooperation, and Capital Improvements.
Mr. Morris stated the following: the document was an outline of what would be done, who
would do it, and by when; the document would replace the existing Comprehensive Plan;
and staff recommended approval. Councilor Rebstock thanked the task force for all the
work performed on the document, but was not prepared to vote on the issue with a last
minute handout. Councilor Hardeman stated the proposed changes were discussed at
previous Council meetings. Mayor Nunley opened discussion to the public. Don Dutton
stated the following: the goals were specified with dates and times; the document was
consistent; and recommended approval. Rick Albers stated the following: the document
was identical to the one reviewed in December 2009, with some additions of specific
dates and times. Jennie Dorgan stated she requested a copy of the document today at
3:00 p.m. and the request was not granted. Andrea Reed appreciated all the hard work
performed on the document, but not enough time was allowed to review the document.
Mayor Nunley closed discussion to the public. Councilor Williams stated he would like
more time to review the document. Debra Lynne Lee stated the following: the document
received public input; thanked the task force for all their work on the plan; a second
opportunity could be created to receive public input; a public hearing could not be
scheduled until the first meeting in March 2010; and the document was a work in
progress and could be changed at any time. After brief discussion, Councilor Cory
moved to adopt Ordinance 2009-25, an Ordinance of the Governing Body of the Village
of Ruidoso, New Mexico Adopting the 2009 Amendments to the 2006 Comprehensive
Plan as published in the Council agenda packet provided on January 26, 2010.
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Councilor Stoddard seconded and discussion continued. Councilor Rebstock stated the
document was almost twice the size of the previous one and could not vote for the
document. Daniel A. Bryant stated the current motion was within the procedural rule
used by Council and the document with the dates would be placed on the consent
agenda of the regular Council meeting of February 9, 2010 requesting a public hearing to
be scheduled for the regular Council meeting of March 9, 2010. Mayor Nunley called for
a vote on the motion and the motion carried with a roll call vote with Councilors Cory,
Stoddard, Hardeman, and Shaw voting aye and Councilors Rebstock and Williams voting
nay.

Mayor Nunley introduced Public Hearing on Ordinance 2010-01, an Ordinance Amending
the Village of Ruidoso Municipal Code of Ordinances Chapter 26, Businesses, Section
26-75, Solicitation. (POSTPONED FROM JANUARY 12, 2010 REGULAR COUNCIL
MEETING). William P. Morris stated the following: the intent of the Ordinance was to
provide criteria for solicitation in the Midtown area, due to the heavy pedestrian traffic
comingling with vehicular traffic; the Ordinance would help to limit potential distractions to
drivers along Sudderth Drive; the geographic area included all properties zoned C-3 and
that property located along the right-of-way between Country Club Drive and Wingfield
Drive, between Grindstone and Chase Street; looked at a special use permit process for
solicitors; the applicant would have to have a valid 501 C3; one special use permit would
be allowed for two days per calendar year; that would not prevent a business in the area
from inviting a solicitor into their property or into their business for the purpose of
conducting solicitation; and firefighters doing fundraisers would follow the same process.
Councilor Stoddard stated there were approximately 19 different types of 501 Cs. Daniel
A. Bryant stated it could be changed to all 501C organizations to include all the different
types. Councilor Cory stated public hearing issues and Ordinance changes needed a
workshop mechanism for detailed review prior to incurring publication costs. Mayor
Nunley opened discussion to the public. Jennie Dorgan requested the definition of a
solicitor be clarified. Mr. Bryant read the definition as followed: “the selling or taking
orders for or offering to sell or take orders for goods, merchandise, wears, or other items
of value for future delivery or for services to be performed in the future for commercial
purposes, or requesting contribution of funds, property, or anything of value, or the
pledge of any type of future donation or selling or offering for sale any type of property
including, but not limited to goods, tickets, books, and pamphlets, for political, charitable,
religious, or other non-commercial purposes”. Mr. Bryant stated in regulation writing “or”
was an expanding term and defined activities happening now or in the future. Ms.
Dorgan inquired if it was the action or the material that caused a person to be a solicitor.
Mr. Bryant stated the following: an application process was created for the same type of
activity; it did not affect anybody’s activity or anybody to whom was granted permission
for activity on their own private property; and it only governed the public right-of-ways
within the defined area. Andrea Reed stated handing out information on a public right-of-
way should be allowed without going through the application process. Mr. Bryant stated
the following: the proposed Ordinance impacted freedom of speech, but did not infringe
on freedom of speech because the content of solicitation was not being regulated; the
time, place, and manner of solicitation was being regulated; under free speech analysis,
the Village was entitled to set regulations when a concern was defined such as the
pedestrian and vehicle traffic congestion in the C-3 area; and the item was brought to
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Village staff by a number of business owners in the C-3 area. Mayor Nunley closed
discussion to the public. Councilor Shaw inquired about school fundraising projects. Mr.
Bryant stated the following: due to Federal rules and regulations, school districts around
the country had gathered all of the fundraising activities and they now ran them as a
school function so they could equitably distribute contributions to the school system
across all classes of students and activities; it was a reasonable and rational approach to
the regulation of time, place, and manner within the specified and limited area where the
congestion concerns were; the replacement of 501 C3 to 501 Cs broadened the category
of person(s) who could apply for a permit; there was a provision which allowed for
exceptions to be presented to Council; the process was designed to keep the door open
for cases where it might be necessary to adequately address a circumstance; and the
process could be reviewed if it became a burden for Council. Debra Lynne Lee
recommended approval. Councilor Rebstock inquired about the authority/privilege of the
Village pertaining to the streets and sidewalks in Midtown. Mr. Morris stated it was a
Department of Transportation facility, but the Village had the right to regulate activities
within the right-of-way. Mr. Bryant stated it was established law that the Governing Body
of the local jurisdiction had the power to reasonably and rationally regulate the time,
place, and manner in order to fulfill its duty to protect the health, safety, and welfare of its
citizens. Councilor Williams moved to adopt Ordinance 2010-01, an Ordinance
Amending the Village of Ruidoso Municipal Code of Ordinances Chapter 26, Businesses,
Section 26-75, Solicitation. Councilor Stoddard seconded and discussion continued.
Councilor Stoddard amended the motion to change the verbiage from 501 C3 to 501 Cs.
Councilor Williams seconded and the amended motion carried with a roll call vote of all
ayes. Mayor Nunley called for a vote on the main motion and the main motion carried
with a roll call vote with Councilors Williams, Stoddard, Shaw, and Hardeman voting aye
and Councilors Cory and Rebstock voting nay.

Mayor Nunley recessed the regular session at 6:03 p.m. and reconvened at 6:07 p.m.

Mayor Nunley introduced Discussion and Possible Action on FPO9-001 Final Plat — Lots
36, 37, and 38, Block 3, Camelot Mountain Tracts; Robert Hass, Sentry Equities, Ltd.,
Applicant; D.T. Collins and Associates, Agent. William P. Morris stated the following: the
request was for Council to approve a final plat to re-subdivide tracts 36, 37, and 38 into
five tracts; the smallest lot would be 1.347 acres; the preliminary plat of this re
subdivision was presented to Council on January 12, 2010; Council requested two
conditions be added to the final plat, which were 1) the final plat must show private road
and public utility easement for emergency vehicle turnaround within tracts 36A and 36B.
and 2) a note to potential buyers that disclosed the possibility that a lift station might be
required in order to pump liquid waste to the Village of Ruidoso Sanitary Sewer System;
the applicant provided a revised final plat that included both required changes; and
received unanimous approval by the Planning and Zoning Department. Councilor Cory
moved to approve FPO9-001 Final Plat — Lots 36, 37, and 38, Block 3, Camelot Mountain
Tracts; Robert Hass, Sentry Equities, Ltd., Applicant; D.T. Collins and Associates, Agent.
Councilor Hardeman seconded and the motion carried with all ayes.

Mayor Nunley introduced Discussion and Possible Action on Agreement Between the
Village of Ruidoso and the City of Ruidoso Downs, Together as the Joint Use Board, with
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Montgomery and Andrews, P.A. for Professional Legal Services Related to the Regional
Wastewater Treatment Facility and Joint Use Board (JUB). Debra Lynne Lee stated the
following: Mr. Kendrick was the legal counsel for the Regional Wastewater Treatment
Plant Joint Use Board; recommended a task order system be used; there were some
concerns whether the Village wanted Mr. Kendrick to do municipal representation and
organization; and recommended the contract be awarded to allow Mr. Kendrick to be the
legal counsel for the JUB for environmental issues. Councilor Cory stated the following: it
was requested Mr. Kendrick worked on the municipal representation issue in October
2009 and there had been a number of delays; and had concerns regarding the task order
on organizational issues. Councilor Stoddard stated the following: Mr. Kendrick’s
expertise was environmental; and could be retained on a task order basis on an
environmental basis for the JUB. Ms. Lee stated the following: the amount spent year to
date was $14,022.00 with a budget of $100,000.00; the contract was exactly the same,
with the exception of adding the task orders and the municipal representation and
organization; and hourly rates remained the same. Councilor Cory moved to approve
Agreement Between the Village of Ruidoso and the City of Ruidoso Downs, Together as
the Joint Use Board, with Montgomery and And rews, P.A. for Professional Legal Services
Related to the Regional Wastewater Treatment Facility and Joint Use Board with the
removal of the task of advising the Joint Use Board concerning a variety of municipal
representation and organizational issues impacting the Joint Use Board. Councilor
Stoddard seconded and the motion carried with Councilors Cory, Stoddard, Hardeman,
Shaw, Stoddard, and Williams voting aye and Councilor Rebstock voting nay.

Mayor Nunley introduced Discussion and Possible Action on Approval of Contract
Amendment No. 7 Between the Village of Ruidoso and Moizen-Corbin & Associates
Involving Professional Study, Design, and Construction Phase Services for the Village
of Ruidoso and the City of Ruidoso Downs Regional Wastewater Treatment Plant Joint
Use Board. Randall Camp stated the following: the additional services included the
preparation of the Operation and Maintenance (O&M) manuals, startup/training
assistance, and video-taping services for Phases 1A and lB of the Regional Wastewater
Treatment Plant; the total cost was not to exceed $347,000.00; and the State guidelines
recommended maintaining the manuals, since they were approaching 50% completion of
the total project. Councilor Stoddard stated that was a very large amount of money and
recommended the amount be negotiated. Mr. Camp stated he would negotiate the costs
with Molzen-Corbin & Associates. Councilor Cory inquired about the issue treated as an
amendment and not included in the original agreement. Michele Salas, with Molzen
Corbin & Associates, stated the following: it was typical to break a contract into different
phases; the video taping costs were based on time and material and it was typical to pay
the Engineer for the services. Debra Lynne Lee stated the following: several calls were
made to other municipalities and it was discovered that costs were typically included in
the construction document; the videotaping was not typical; the contractor usually
gathered the information and the engineer assembled the final product; it was not
appropriate to have another engineering firm to perform the work; recommended a
meeting be scheduled with Molzen-Corbin & Associates to discuss all costs and
accountability; and the preparation of the 0 & M manuals needed to begin. Ms. Salas
stated the manuals took approximately 2,000 hours and needed to be completed by the
start up of the treatment plant. Bobby Snowden stated the following: meeting the
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nitrogen level requirements required a lot of expertise; a chemist would be hired; and the
manuals from 30 years ago were being used. Ms. Salas stated the Village of Ruidoso
would be the owner of the manuals and Molzen-Corbin & Associates could not use them
for another company. After brief discussion, Ms. Salas stated the following: the
equipment manuals differed from the operation and maintenance manuals; the
equipment vendors provided 0 & M manuals for each of their pieces of equipment; and
all the manuals and equipment needed to be tied together into one big process. Ms. Lee
recommended Council authorized staff to meet with Molzen-Corbin & Associates to
review all costs and get all the details and report back to Council. Councilor Hardeman
moved to approve Contract Amendment No. 7 Between the Village of Ruidoso and
Molzen-Corbin & Associates Involving Professional Study, Design, and Construction
Phase Services for the Village of Ruidoso and the City of Ruidoso Downs Regional
Wastewater Treatment Plant Joint Use Board for additional services, specifically the 0 &
M manuals and video taping, with a cost not to exceed $200,000.00. Councilor Shaw
seconded and discussion continued. Ms. Lee stated $200,000.00 was a starting point
and negotiations could continue. Councilor Rebstock recommended assigning an
engineer to assemble the manuals. Ms. Lee stated Molzen-Corbin & Associates needed
to serve as the oversight. After brief discussion, Mayor Nunley called for a vote on the
motion and the motion carried with Councilors Hardeman, Shaw, Cory, Stoddard, and
Williams voting aye and Councilor Rebstock voting nay.

Mayor Nunley introduced Discussion on an Update on the Grindstone Dam Inspection
and Preparation of an Emergency Action Plan (EAP). William P. Morris stated the
following: the State of New Mexico, the Dam Bureau of the Office of the State Engineer
(OSE) required all jurisdictions which had reservoirs to inspect their facilities and create
Emergency Action Plans (EAP); on November 10, 2009 additional testing took place;
there were preliminary concerns showing some soft spots within the dam; the type of
construction used to construct the dam was undermined over the years; on December 4,
2009 the Engineers reviewed preliminary data to review the maximum safe water level
within Grindstone; at the end of December, data was produced indicating the maximum
safe height was approximately 16 feet below the spillway; the Bureau concurred with the
process taken and the maximum safe height; the maximum level was dropped down to
17 feet currently; the acoustic-type analysis of the inside of the dam was new and the
only way to find out what was occurring was to perform a core sample; and approval was
required from the Bureau, who directed the Village to do a Coring Plan for submission.
Mr. Morris read the letter received from the Bureau. Councilor Cory requested progress
reports be provided in the Village Manager report and funding for repairs be discussed at
the Council workshop meeting for mid-year budget. Carlos Salas stated the water runoff
could be directed to the treatment plant by installing a fast line, if necessary.

Mayor Nunley introduced Discussion on Modifications to Schedule A, Water, to Allow for
Landscaping/Sustenance Gardening. William P. Morris stated the following: the issue
was intended to allow for a system to be established that would not penalize customers
who wanted to maintain landscaping or vegetable gardens since water being used
outside also incurred the sewer and wastewater fee; staff would recommend that if, that
policy direction was approved by Council, a process was created that would require the
installation of a second water meter and a modification to Schedule A that would state the

9



billing for the second meter would only include a water fee, and not a sewer and
wastewater fee. Councilor Stoddard recommended staff reviewed and researched how
other municipalities dealt with the issue to make if a fair and equitable charge. Councilor
Williams stated it would not be cost effective. Councilor Hardeman stated it would create
a huge issue regarding code enforcement. Councilor Cory recommended seeking public
input on the issue and reviewing how many people would use that. Ms. Lee stated it was
very common to do a winter average. Councilor Cory stated, if rates were reduced for
some, the difference would have to be made up by others.

Mayor Nunley introduced Discussion and Possible Action on Request from HEAL for the
Village of Ruidoso to Receive Ownership of two (2) 2007 Dodge Caravans. Debra Lynne
Lee stated the following: the vans were acquired through capital outlay funds specifically
for the use in HEAL in providing domestic services in Lincoln County; there were two
incidences reported by the Transportation Services Division to the County Manager
regarding HEAL’s employees speeding; the County Commission requested HEAL parked
the vehicles until the matter was resolved and required that HEAL presented eight
drivers, who would be subject to random drug testing, defensive driving, own insurance
policies, and a good driving record; HEAL requested the Village of Ruidoso included the
two vehicles under its auto policy as provided by the New Mexico Self Insurer’s Fund;
New Mexico Self Insurer’s Fund could not insure non-governmental entities/vehicles and
recommended HEAL purchased their own insurance and named the Village of Ruidoso
as an additional insured; HEAL would also provide a non-owned vehicle liability
insurance policy, which would cover their drivers; and HEAL would pay for all repairs,
gasoline, and any maintenance needed for the two vehicles; Village of Ruidoso
employees were not subject to random drug testing; and the Village had a progressive
discipline policy for its drivers. Debbie Haines stated appropriate actions were taken in
each case, as per HEAL’S policies and procedures. Ms. Haines stated the County
requested a list of all drivers and their personal information, which could not be provided
due to confidentiality issues, as advised by HEAL’s legal counsel. Ms. Lee stated it was
important for the Village to discuss the issue with the County. After brief discussion,
Councilor Cory moved to authorize Ms. Lee to negotiate a contract with HEAL regarding
the ownership of two 2007 Dodge Caravans, subject to legal and liability review and
discussions with the County to make the proper transfer. Councilor Shaw seconded and
the motion carried with all ayes.

Mayor Nunley recessed the regular session at 7:22 p.m. and convened at 7:26 p.m.

Mayor Nunley introduced Discussion and Possible Action on the Determination by the
Attorney General of New Mexico that the Village of Ruidoso has Violated the Open
Meetings Act, Complaint Filed by Jerry Shaw. Daniel A. Bryant stated the following: in
February 2008, at the request of the Ruidoso Finance Department, an executive session
was held based on threatened or pending litigation regarding accounting and payroll
issues with respect to overtime payments to individual police officers; the issues
discussed concerned the 941 taxes, FICA, Medicare, Medicaid withholdings and whether
or not overtime hours were being accounted for in a particular DWI Grant Program; Jerry
Shaw filed a complaint with the Attorney General asserting inappropriate discussion
occurred that she or the other employee at the DWI Program might be entertaining a
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lawsuit against the Village of Ruidoso; in response to the Attorney General’s Office, it
was clarified that the Village did not discuss any concern that involved Ms. Shaw or the
other employee on the DWI Program; the concern was that the Village was taking steps
which covered the compliance and regulatory issues imposed on the Village by such
State Statutes as the Fair Labor Standards Act and the Internal Revenue Code with
respect to all withholdings; Ms. Elaine Lujan, with the Attorney General’s Office, issued
an initial opinion that the executive session regarding those topics was inappropriate and,
in that letter, she requested the Village rescheduled the matter to be discussed in an
open meeting by January 2010; assured Ms. Shaw that the discussion of her threatening
a lawsuit was not discussed in executive session; the Attorney General’s Office was
informed that attorney-client relationship advice must be frequently given to the client
regarding those kinds of issues and could not go into the specifics regarding those items;
Council took no action after the executive session of the meeting on February 12, 2008;
agreed to answer any questions or comments regarding characterization of the
conversations that took place; but cautioned everyone into going too much further into
any detail about any specific employee or specific pay time or pay period. Councilor Cory
stated he was concerned that a violation occurred and inquired about to how it would be
ensured that violations did not occur in the future. Mr. Bryant stated the following: Ms.
Lujan’s opinion was incorrect; he had a mandatory professional duty imposed by the
Canons of Ethics not to discuss private legal liabilities of a client in a public forum and
thereby exposing the client to liability; the next step would have been a declaratory
judgment action with a District Judge, who would have decided if the Open Meetings Act
was violated or not; the Attorney General’s Office gave advisory opinions; the Attorney
General’s Office had the ability to issue the letter and make the determination and
request this conversation; most importantly was the responsibility to be legal counsel for
the Village and protect it’s confidences and not violate the attorney-client relationship;
and he was very careful when making decisions about what could or could not be
discussed in executive session and would continue to do so. Councilor Stoddard
inquired about who made the decision to take the issue into executive session. Mr.
Bryant stated on February 12, 2008, at the pre-agenda meeting, specific concerns
regarding the regulatory issues were identified and it was decided the particular
exception covered the Village when there was a credible threat of litigation. Councilor
Shaw inquired about whether the decision was made before or after clarification from the
Department of Finance and Administration (DFA) and some of the other adjoining
agencies that said the Village was operating correctly. Mr. Bryant stated the discussion
occurred prior to those conversations with DFA and those conversations were regarding
the DWI Program; the concern was with internal accounting and procedures, in terms of
how the Village was keeping track of overtime spent, 941 s withheld, FICA, Medicare and
Medicaid withholdings. Mr. Bryant stated he was concerned about potential regulatory
enforcement from the United States Department of Labor, the New Mexico Department of
Labor, and the Internal Revenue Service. Councilor Stoddard inquired about legal
precedence to support the rationale. Mr. Bryant stated he was certain that case law
could be obtained defining a lawyer’s judgment about what was or was not a credible
threat of potential litigation and would seek an appropriate decision from a District Judge.
Councilor Cory inquired about any threat of punitive action as a result. Mr. Bryant stated
he did not think so and the requirement of discussion in an open meeting was satisfied
with today’s meeting and tried to be as fair to the subject matter as could be without
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violating the attorney-client relationship. Councilor Hardeman inquired about an
opportunity for Ms. Shaw to respond. Mr. Bryant stated it should be the decision of
Mayor Nunley to allow Ms. Shaw to respond. Ms. Shaw stated the following: it was not
an action against the Council in any way; this stemmed from prior management; Mr.
Bryant left out the main person that brought this to the Village’s attention, which was
Barbara Fleming, who had a conversation with Mr. Bryant and they both decided to
present it in executive session; Ms. Shaw was not an employee and not considered
personnel; there was nothing in the contract, as DWI Program Coordinator, that could be
seen, which would bring about pending litigation; Mr. Bryant mentioned that Ms. Shaw
might sue, which had nothing to do with the issue; the Attorney’s call on pending litigation
was that they were going to sue the Department of Finance and Administration; the DWI
Program was a Lincoln County Program with the Village of Ruidoso acting as the fiscal
agent; all procurement codes were followed; there was no problem with this until Ms.
Fleming decided that Ms. Shaw was breaking the law; Ms. Fleming not only said that to
others, but said it to Ms. Shaw directly; had followed all of DFA’s rules and regulations;
wanted the fact be known that the Village violated the Open Meetings Act; did not want
the Village to be fined; had no animosity towards anyone; and was in Government for ten
years and, knew what an executive session could be called for and this was wrong. Mr.
Bryant stated the following: did not ever suggest then or now that it was thought that Ms.
Shaw or anyone else with the DWI Program would sue the Village of Ruidoso; notes did
not reflect that was ever mentioned; other regulatory issues were discussed; did not want
Ms. Shaw to think that he thought she was going to sue; did not mention anyone’s name
and would not mention a name now and the record should reflect that no officer nor any
elected official with the Village of Ruidoso mentioned anyone’s name in those
conversations. Councilors Rebtock, Shaw, and Stoddard apologized to Ms. Shaw. Mr.
Bryant stated no action from the Council was required.

Under Board and Commission Appointments Mayor Nunley recommended Teresa Burns
to serve as a member of the DWI Planning Council. Councilor Hardeman moved to
approve the recommendation. Councilor Stoddard seconded and the motion carried with
all ayes.

Under Municipal Official Reports, Councilor Shaw complimented staff for the Department
Leaders Strategic Plan. Councilor Stoddard stated the Joint Use Board would further
explore the Shareholder proposal; and encouraged close communication with Council.
Councilor Rebstock stated she attended the Southeast Economic Development Board
meeting last Friday and Mr. Aguilar was working on obtaining more grants for recreation
and a possible grant to get some American Recovery Act money if the Racetrack was
moved.

Councilor Cory moved to recess into closed session for:
Discussion subject to the attorney-client privilege pertaining to threatened or
pending litigation in which the Village of Ruidoso is or may become a participant.
§10-15-1.H.7, NMSA 1978.
. Water and Wastewater Treatment Facilities.
Discussion on purchases in the amount exceeding two thousand five hundred
dollars ($2,500.00) that can be made only from one source and that portion of

12



meetings at which the contents of competitive sealed proposals solicited pursuant
to the Procurement Code are discussed during the contract negotiation process.
§10-15-1.H.6, NMSA 1978.

Discuss Negotiation Strategy with Independent Council Regarding Village
of Ruidoso Legal Services Contract Renewal.

Any action taken as a result of the closed session will be brought back into open session.
Councilor Shaw seconded and the motion carried with a roll call vote of all ayes.

Mayor Nunley recessed the regular session and convened the closed session at 7:53
p.m.

Present in closed session were members of the Governing Body. Others present
included Debra Lynne Lee, William P. Morris, Irma Devine, and Daniel A. Bryant.

Mr. Bryant was excused from the closed session at 8:07 p.m.

Mr. Bryant joined the closed session at 8:29 p.m.

Mayor Nunley adjourned the closed session and reconvened the regular session at 8:37
p.m.

Councilor Cory moved to certify that matters discussed in the closed session were limited
only to those specified in the motion for closure. Councilor Hardeman seconded and the
motion carried with a roll call vote of all ayes.

Councilor Shaw moved to direct staff to prepare a Request for Proposal for legal services
and a Request For Proposal for internal employee legal services. Councilor Rebstock
seconded and the motion carried with all ayes.

There being no further business to come before the Governing Body, Mayor Nunley
adjourned the regular meeting at 8:39 p.m.

MINUTES ARE DRAFT UNTIL APPROVED ON:

Passed and approved this 9th day of February 2010.

APPROVED:

________________

Lonnie R. Nunley, Mayor

ATTEST:

_________________________

Irma Devine, Village Clerk
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VILLAGE OF RUIDOSO
GOVERNING BODY, WORKSHOP MEETING

313 CREE MEADOWS DRIVE
RUIDOSO, NM 88345
FEBRUARY 1, 2010

Mayor Pro Tern Greg Lee Cory called the Workshop Meeting of the Governing Body of
the Village of Ruidoso to order at 5:30 p.m. Councilors Rebstock, Hardeman, Shaw,
Stoddard, and Williams were recorded present. Mayor Lonnie R. Nunley was recorded
absent. Municipal employees present were Debra Lynne Lee, Village Manager; William
P. Morris, Deputy Manager; Irma Devine, Village Clerk; Jeff Kaplan, General Services
Director; and Nancy Klingman, Finance Director. There was no Village legal counsel
present. There were approximately 15 visitors present.

Mayor Pro Tern Cory stated the purpose of the Workshop meeting was as followed:

1. Fiscal Year 2009-2010 Mid-Year Budget Review.

2. Fiscal Year 2006-2007 Audit Review.

The general consensus of the Council was to discuss the Fiscal Year 2006-2007 Audit
Review first.

Mayor Pro Tern Cory introduced Fiscal Year 2006-2007 Audit Review. Mayor Pro Tern
Cory stated the following: one of the challenges with the audits was that many of those
responsible for the findings in the report were no longer employed with the Village of
Ruidoso; the audit had a number of additional findings; and some of the findings were
repeat findings that had never been corrected. Debra Lynne Lee presented the findings
as followed: regarding the Information Technology Disaster Recovery Policy the Village
hired a consultant in 2005 to do new policies, which were adopted by Council and
included security for computers, telephone systems, records management, etc.;
recommended investing money to upgrade the IT system; the accounting policies and
procedures of the Regional Wastewater Treatment Plant were being reviewed by William
P. Morris and Bobby Snowden; the Regional Wastewater Treatment Plant was not its
own entity and it was dependent upon negotiations to establish a new organization; the
Fiscal Year 2009 audit was due December 1, 2009; the exit audit for Fiscal Year 2008
was scheduled for tomorrow; policies and procedures were created for budget
adjustments; there would be a new budget manual and the chart of accounts would be
changed to become compliant with the Department of Finance and Administration (DFA);
the Sierra Blanca Regional Airport (SBRA) began making daily deposits approximately
one year ago; the account receivable for SBRA improved significantly; and SBRA
inventory system was modified and fuel sales significantly increased; and meetings were
scheduled with the City of Ruidoso Downs to review invoices for the Regional
Wastewater Treatment Plant, which were all up to date. Nancy Klingman stated the
following: meter deposits were reconciled; proper storage was set up to ensure invoices
could be easily located; the bank reconciliation system had never been used and were
forced to do a manual check register; the Village would be purchasing a new software
system to do bank reconciliations; and was working with the County to improve the fixed
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asset inventory. Ms. Lee stated the following: the Purchasing Department was
reorganized; procurement process improved significantly; a new purchasing policy was
implemented; the grant monitoring had improved; all of the Regional Wastewater
Treatment Plant funds and projects were being monitored by Lisa Sanchez in the Public
Works Department; SBRA had contracts in place for all fuel sales; SBRA fuel purchases
were included in the reorganizational effort; and the financial statement preparation was
resolved with the hiring of a new Finance Director and were closely monitoring
expenditures. Ms. Klingrnan stated the following: if audit findings were addressed and
corrected, they would not reflect any negative results; if there was no response to the
findings, problems would occur; the important thing was how the unqualified opinion was
rated; a clean audit was requested, which meant there would be an even more thorough
review by the auditors on the next audit, in order to address all concerns. Mayor Pro
Tom Gory stated the challenge for the Village was correcting and minimizing findings and
keeping the Governing Body fully informed of the progress. Ms. Lee stated the Village
would invest time into converting to a new software and backup system. Councilor
Hardeman stated many of the findings pre-existed the flood, but the flood distracted the
entire function of the Village. Ms. Lee stated there was high employee turnover during
those fiscal years. Councilor Shaw stated Council needed to make sure employees had
the tools for further improvements. Councilor Rebstock recommended reviewing audit
findings on a quarterly basis and incorporating them into the Village Manager report.
Councilor Hardeman stated Council needed to pursue the effort of improving the Village’s
technology. Mayor Pro Tern Cory recommended a report be provided to Council monthly
on cash balances and investments and a report would be implemented on expenditures
over a certain dollar amount.

Mayor Pro Tern Cory introduced Fiscal Year 2009-2010 Mid-Year Budget Review.
Debra Lynne Lee stated current fiscal year’s budget included the following: budget goals;
review of budget versus projections; mid-year budget adjustments; recapitulation of all
funds; and recommendations. Ms. Lee stated the goals included the following: provide
cost effective services in an economic downturn; reduce personnel costs; reduce
operating costs; work toward a capital equipment replacement fund; invest approximately
$250,000.00 in technology; Regional Wastewater Treatment Plant improvements and
accountability in costs; bridges and flood damaged areas and FEMA projects; and
Convention Center Renovation and Business Plan. Ms. Lee stated the July 2009 Recap
included the following: the fiscal year began with $3.123,113.00 million in general fund;
revenues were $9,358,757.00; expenses were $10,190,331.00; funded capital was
$486,000.00 in general fund; transfers in/outwore $235,183.00; adjusted ending cash
balance in July 2009 was $1,679,528.00; a total of $26,974,000.00 all funds; total capital
projects was $2,498,247.00; special revenue funds were protected and included in all
funds total; estimate to end the fiscal year was $17,016,406.00; in General fund, the
State required 1/12 reserves; the general fund projected revenue amount was
$9,093,358.00; Gross Receipts Tax (GRT) was 8.3125% effective January 1,2010;
Statewide collected 5.0% GRT; the State/Shared 1.225% was returned to municipalities;
the GRT was the major revenue source in the general fund; year to date, the Village was
approximately $264,000.00 below the annual historical average; anticipated GRT
increased; GRT was always two months behind; recommended removing the internal
service fund; total revenues transferred were $9,511,934.00; total expenses transferred
were $9,633,101.00; transfers totaled $21,167.00; the goal was to get from 73% to 70%
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in personnel costs; and expenses were reduced approximately $680,000.00 in general
fund. Ms. Klingman stated one of the huge savings in each department was health
insurance, since there was not an increase, as previously budgeted.

Mayor Pro Tern Cory recessed the workshop meeting at 6:26 and reconvened at 6:34
p.m.

Ms. Lee stated the following: the utility fund total projected revenues were $7,203,946.00;
the budget Resolution would be adopted at the first regular Council meeting in February
2010; and another review of the budget would occur at the end of the year. Ms.
Klingman stated the Village’s responsibility was to move forward with the budget. Jeff
Kaplan stated the Village would soon have an automatic backup system. Ms. Lee stated
the utility fund expenses were as followed: water billing $234,879.00, water
$3,069,740.00, and the water supplemental GRT was $1,829,855.00; the loans and
funding associated with the treatment plant had to be reconciled; and a debt schedule
was created; the utility fund sewer expenses totaled $1,025,647.00; the utHity fund as a
whole had $7,578,092.00 in revenues and $6,160,121.00 in expenses; the projected
budget amount for the airport was $1,871,558.00; the airport was transferring
$283,000.00 to subsidize the airport out of the general fund; the airport operating costs
were $192,781.00; recommended the Parks and Recreation Department be moved under
the general fund; the cemetery fund operating costs would be decreased to
approximately $9,025.00; the cemetery could be a division of the Parks and Recreation
Department in the general fund; the Solid Waste Department revenues were
$3,404,307.00 and expenses were $788,179.00; one of the goals was to reduce the
subsidy of $206,000.00 that supported the Convention Center; the Regional Wastewater
Treatment Plant fund revenues were $3,609,186.00 and expenses were $3,291,452.00;
Regional Wastewater Treatment Plant Bond fund revenues were $6,339,977.00 and the
expenses were $5,140,430.00; the flood fund projected revenue was $5,093,431.00; the
Internal Service fund included building maintenance, vehicle maintenance, purchasing,
information technology, and office complex annex and would be modified for next year’s
budget; and the Internal Service transfers projected revenue was $1,228,079.09; the
Lodgers Tax projected fund revenues were $1,692,876.00 and expenses were
$1,826,817.00; the total capital of all funds was $2,498,247.00; the investment summary
by fund totaled $14,412,420.55; recommendations were to fund Information Technology,
continue freeze on hiring, continue to seek out further savings on personnel and
operations, fund a Cost of Living Adjustment (COLA) 3% for employees, which totaled
$121,516.00. Mayor Pro Tem Cory recommended reviewing projected revenues, since a
$1.1 million was being projected over a budgeted revenue of $6.1 million to make sure
there were no errors; requested review of the Lodger’s Tax revenue deficit and any that
had a 20% or greater variance; and to contact the New Mexico Municipal League
regarding what was being done regarding COLAs in other municipalities. Ms. Lee stated
employees were being asked to do more with less, work smarter, more efficient, and
wanted to hire competent workers and keep them and recommended a performance
based pay plan.

There being no further business to come before the Governing Body, Mayor Pro Tern
Cory adjourned the workshop meeting at 7:18 p.m.
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MINUTES ARE DRAFT UNTIL APPROVED ON:

Passed and approved this 23 day of February 2010.

APPROVED:

______________________

Greg Lee Cory, Mayor Pro Tern

ATTEST:_________________________
Irrna Devine, Village Clerk
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AGENDA MEMORANDUM
RUIDOSO

Village of Ruidoso

To: Mayor Nunley & Village Council

____________________________

X Consent Item
From: Nancy Klingman

— Public Hearing
Finance Director — Regular Item

— Old Business
Date: February 9, 2010 Informational

— Summary

Re: Adjusted Fiscal Year Auditor Contract — Workshop Item
Items valued at $25,OOOOO or greaterCompletion Date must be placed as a regular item.

Item Summary:

Due to the fiscal year 2007/2008 audit delay the audit firm of Accounting and Consulting
Group, Jeff McWhorter, CPA has requested the change in completion date of the Fiscal
Year 2008/2009 audit. The process of changing the original completion date from
March to June required a new contract be approved by the State of New Mexico
Auditor’s Office.

Discussion with Jeff McWhorter resulted in the date be set for June but anticipates
completion prior to that date.

lTnd: I Line Item: I Budgeted Amount: I I
Item Discussion:

Recommendations:

The Finance Department recommends approval.

AGENDA MEMORANDUMS, ALONG WITH BACK.UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM.&
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006.25).
THIS AGENDA MEMORANDUM WAS RECEIVED IN THE VILLAGE CLERK’S OFFICE ON:dli f I L Lf [Yfl BY: L’?
DATE AND TIME INITIALS

(Revised 7114/09)
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Contract No.

STATE OF NEW MEXICO
AUDIT CONTRACT

This CONTRACT is made and entered into this c24 day of cL1Ij --—,

2010, by and between the Village of Ruidoso, hereinafter referred to as the “Agency”,(Jand
Accounting & Consulting Group, LLP, hereinafter referred to as the “Contractor”, and is
effective as of the date upon which it is approved by the State Auditor.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

SCOPE OF WORK (Include in Paragraph 25 any expansion of scope)

A. The Contractor shall conduct a financial and compliance audit of the following
applicable statements and schedules of the Agency for the period from July 1, 2008
through June 30, 2009:

(1) Basic Financial Statements consisting of the government-wide financial
statements, fund financial statements, budgetary comparison statements for the
general fund and major special revenue funds (GASB 34, footnote 53), and the
notes to the financial statements;

(2) Required supplemental information (RSI), if applicable, consisting of budgetary
comparison schedules for the general fund and major special revenue fund data
presented on a fund, organization, or program structure basis because the
budgetary information is not available on the GAAP fund structure basis for those
funds (GASB Statement No. 41, Budgetary Comparison Schedules—Perspective
Differences an amendment of GASB Statement No. 34) must be audited and
included in the auditor’s opinion (AAG-SLV 14.53);

(3) Supplemental Information (SI) that must be audited and included in the auditor’s
opinion (AAG-SLV 14.53), if applicable, consisting of:

(a) Component unit fund financial statements and related combining statements
(if there are no separately issued financial statements on the component unit
per AAG-SLV 3.20);

(b) Combining financial statements;
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(c) Individual fund budget comparison statements for remaining funds that have
an adopted budget, including proprietary funds, that did not appear as basic
financial statement budget comparisons for the general fund, major special
revenue funds or as RSI as described above; and

(d) A schedule of changes in assets and liabilities for any agency funds as
required by Section 2.2.2.l0(AA) NMAC.

B. The contractor shall apply certain limited procedures to the following required
supplemental information (RSI), if applicable, and report deficiencies in or the omission
of required information in accordance with the requirements of SAS AU 558.06
through .08:

(1) The Management Discussion and Analysis (MD&A);

(2) RSI data required by Statements 25, 27, 43 and 45 regarding pension plans and
post employment healthcare plans administered by defined benefit pension plans;
and

(3) Schedules derived from asset management systems (GASB 34, paragraphs 132 to
133).

C. The audit shall be conducted in accordance with auditing standards generally accepted
in the United States of America, Government Auditing Standards, 0MB Circular A-
133, and Requirements for Contracting and Conducting Governmental Audits (2.2.2
NMAC).

D. If this contract is for a:

1) hospital that does not qualifr as a governmental entity under the criteria in
Sections 1.01 and 1.02 of the AJCFA Audit and Accounting Guide State and Local
Governments (May 1, 2006), then another appropriate reporting model should be
used; or

2) school district, the audit will include the audit of any related charter schools and
their respective foundations that qualify as component units of those charter
schools under GASB No. 39, in accordance with the provisions specified in
Sections 2.2.2.l0(A)(l), 2.22.12(C)(2) and 2.2.2.12(C)(5)(c), Requirements for
Contracting and Conducting Audits ofAgencies. If a 501(c)(3) component unit
organization had a gross annual income in excess of $100,000, Section 6-5A-1
NMSA 1978 requires that entity to be audited regardless of materiality.
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2 DELIVERY AND REPRODUCTION

A. In order to meet the delivery terms of this Contract, the Contractor shall deliver the
following documents to the Office of the State Auditor, hereinafter referred to as “State
Auditor,” on or before June 30, 2010 and in accordance with 2.2.2.9 NMAC:

(1) an organized, bound and paginated hard copy of the Agency’s audit report for
review;

(2) a copy of the dated and signed engagement letter required by Section 2.2.2.8(L)
NMAC if not previously submitted;

(3) a copy of the signed management representation etter required by SAS 85;

(4) a list of the passed adjustments and adjusting jou al entries required by SAS 89; and

As soon as the Contractor becomes aware that circ mstances exist that will make the
Agency’s audit report late, the Contractor shall immdiately provide written notification
of the situation to the State Auditor and the Agenci’s oversight agency, if applicable.
The notification shall include an explanation regarding why the audit report will be late
and a concurring signature by the Agency.

D. Pursuant to Section 2.2.2.8(L) NMAC, the Contractor shall prepare a written and dated
engagement letter which identifies the specific responsibilities of the Contractor and the
Agency. The Contractor shall submit to the State Auditor a copy of the signed and dated
engagement letter and a list of client prepared documents with expected delivery dates
within ten (10) days of the entrance conference.

E. After its review of the audit report pursuant to 2.2.2.13 NMAC, the State Auditor will
authorize the Contractor to print and submit the final audit report. Within two business
days from the date of the authorization to print and submit the final audit report, the

(5) a copy of the completed State Auditor R
www.osanm.org.

B. For purposes of 2.2.2 NMAC, reports postmarked by
Section 2.2.2.9(A) NMAC will be considered receiv
section. Unfinished or excessively deficient reports ‘

reports will be rejected and returned to the Contrac
action in accordance with Subsection C of 2.2.2.13 l’
letter, management representation letter, list of past
entries and the completed Report Review Guide ar
with the audit report or prior to submittal of the
considered submitted to the State Auditor.

port Review Guide available at

the Agency’s due date provided in
d by the due date provided in that
ill not satisf’ this requirement; such
or and the State Auditor may take
MAC. If copies of the engagement
adjustments and adjusting journal
not received by the State Auditor

udit report, the report will not be

C.
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Contractor shall provide the State Auditor with THREE copies of the report and an
electronic version of the audit report, in PDF format. After the State Auditor officially
releases the audit report by issuance of a release letter, the Contractor shall deliver

_________

copies of the audit report to the Agency. Every member of the Agency’s
governing authority shall receive a copy of the report.

F. The Agency, upon delivery of its audit report, shall submit the required copies of the data
collection form, audit report and corrective action plan to the federal clearinghouse
designated by the Office of Management and Budget and each federal awarding agency if
the schedule of findings and questioned costs disclose audit findings directly related to
federal awards.

3. COMPENSATION

A. The total amount payable by the Agency to the Contractor under this agreement,
including New Mexico gross receipts tax, shall not exceed $53,384.00.

B. Total Compensation will consist of the following:

SERVICES AMOUNTS
(1) Financial statement audit $37,600.00
(2) Federal single audit $ 2,750.00
(3) Financial statement preparation $ 6,600.00
(4) Other nonaudit services, such as depreciation $ 0.00

schedule updates
(5) Other (i.e., component units, specifically $ 3,000.00

identified)

Gross Receipts Tax = $ 3,434.00

Total Compensation = $53,384.00

C. The Agency shall pay the Contractor the New Mexico gross receipts tax levied on the
amounts payable under this agreement and invoiced by the Contractor.

D. Pursuant to Section 12-6-14 NMSA 1978 and the corresponding rule, Section 2.2.2.8(I),
the State Auditor may authorize progress payments to the Contractor by the Agency;
provided that the authorization is based upon evidence of the percentage of audit work
completed as of the date of the request for partial payment. Progress payments up to 69%
do not require State Auditor approval, provided that the Agency certifies receipt of
services. The Agency must monitor audit progress and make progress payments only up
to the percentage that the audit is completed prior to making the 69% payment. Progress
payments from 70% to 90% require State Auditor approval after being approved by the
Agency. If requested by the State Auditor, the Agency shall provide a copy of the
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approved progress billings. The State Auditor may allow only the first 50% of progress
payments to be made without State Auditor approval if the Contractor’s previous audits
were submitted after the due date. Final payment for services rendered by the Contractor
shall not be made until a determination and written finding is made by the State Auditor
in the release letter that the audit has been made in a competent manner in accordance
with the provisions of this Contract and applicable rules of the State Auditor.

4. TERM

A. THIS CONTRACT SHALL NOT BECOME EFFECTIVE U1’JTIL APPROVED BY
THE STATE AUDITOR. Unless terminated pursuant to Paragraphs 5 or 19, infra, this
Contract shall terminate one calendar year after the date on which it is signed by the State
Auditor.

B. If awarded based on a multi-year proposal, this Contract may be extended by the parties
for two successive one-year terms at the same price, terms and conditions as stated in the
original proposal. Each annual extension of the contract shall be executed by mutual
agreement of the parties and approval of the State Auditor pursuant to Section
2.2.2.8(B)(4) NMAC.

5. TERMINATION, BREACH AND REMEDIES

A. This Contract may be terminated, without cause, by either of the parties upon written
notice delivered to the other party at least ten (10) days prior to the intended date of
termination. This Contract may be terminated immediately by either of the parties upon
written notice delivered to the other party if a material breach of any of the terms of this
Contract occurs. Unjustified failure to deliver the audit report in accordance with
Paragraph 2, supra, shall constitute a material breach of this Contract. The Agency may
immediately terminate this Contract upon written notice to the Contractor pursuant to
Paragraph 19, infra. Pursuant to Section 2.2.2.8(N), the State Auditor also may
immediately terminate this Contract upon written notice to the Contractor after
determining that the audit has been unduly delayed, or for any other reason. By
termination pursuant to this Paragraph, neither party may nullify obligations already
incurred for performance or failure to perform prior to the date of termination. THIS
PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE OTHER LEGAL RIGHTS
AND REMEDIES AFFORDED THE STATE CA USED BY THE CONTRA CTOR ‘S
DEFA ULT OR BREACH OF THIS CONTRACT.

B. If the Agency terminates this Contract under this paragraph, the Contractor shall be
entitled to compensation for work performed prior to termination in the amount of earned,
but not yet paid, progress payments, if any, that the State Auditor has authorized as
provided in Paragraph 3(D), supra. If the Contractor terminates this Contract under this
paragraph, the Contractor shall repay to the Agency the full amount of any progress
payments for work performed under the terms of this Contract.
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C. If the Agency or the Contractor terminates this Contract pursuant to this paragraph, the
party that terminates the Contract shall immediately send the State Auditor written notice
of the termination.

D. The State Auditor may disqualify the Contractor from eligibility to contract for audit
services with the State of New Mexico if the Contractor knowingly makes false
statements, false assurances or false disclosures under this Contract. The State Auditor
on behalf of the Agency or the Agency may bring a civil action for damages or any other
relief against a Contractor for a material breach of this Contract.

6. STATUS OF CONTRACTOR

The Contractor and its agents and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The
Contractor and its agents and employees shall not accrue leave, retirement, insurance,
bonding, use of state vehicles or any other benefits afforded to employees of the Agency
as a result of this Contract. The Contractor agrees not to purport to bind the State of New
Mexico to any obligation not assumed under this Contract unless the Contractor has
express written authority to do so, and then only within the strict limits of that authority.

7. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Contract or assign any
claims for money due or to become due under this Contract.

8. SUBCONTRACTING

The Contractor shall not subcontract any portion of the services to be performed under
this Contract without the prior written approval of the Agency and the State Auditor. An
agreement between the Contractor and a subcontractor to subcontract any portion of the
services under this Contract shall be completed on a form prescribed by the State Auditor.
The agreement shall be an amendment to this Contract and shall specify the portion of the
audit services to be performed by the subcontractor, how the responsibility for the audit
will be shared between the Contractor and the subcontractor, the party responsible for
signing the audit report and the method by which the subcontractor will be paid. Pursuant
to Section 2.2.2.8(G) NMAC, the Contractor may subcontract only with independent
public accountants who have submitted completed and approved firm profiles as provided
in Section 2.2.2.8(A) NMAC.

9. RECORDS AND AUDIT

The Contractor shall maintain detailed time records that indicate the date, time, and
nature of services rendered during the term of this Contract. The Contractor shall retain
the records for a period of five (5) years from the date of final payment under this
contract. The records shall be subject to inspection by the Agency and the State Auditor.
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The Agency and the State Auditor shall have the right to audit billings both before and
after payment. Payment under this Contract shall not foreclose the right of the Agency or
the State Auditor on behalf of the Agency to recover excessive or illegal payments.

10. RELEASE

The Contractor, upon receiving final payment of the amounts due under the Contract,
releases the State Auditor, the Agency, its officers and employees and the State of New
Mexico from all liabilities, claims and obligations whatsoever arising from or under this
Contract. This paragraph does not release the Contractor from any liabilities, claims or
obligations whatsoever arising from or under this Contract.

11. CONFIDENTIALITY

All information provided to or developed by the Contractor from any source whatsoever
in the performance of this Contract shall be kept confidential and shall not be made
available to any individual or organization by the Contractor without the prior written
approval of the Agency and the State Auditor.

12. PRODUCT OF SERVICES; COPYRIGHT AND REPORT USE

Nothing developed or produced, in whole or in part, by the Contractor under this Contract
shall be the subject of an application for copyright by or on behalf of the Contractor. The
Agency and the State Auditor may post the audited financial statements on their
respective websites.

13. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of
services required under this Contract. The Contractor certifies that the requirements of
the Governmental Conduct Act, Chapter 10, Article 16 NMSA 1978, regarding
contracting with a public officer, state employee or former state employee have been
followed.

14. INDEPENDENCE

The Contractor affirms and represents its personal, external and organizational
independence from the Agency in accordance with the Government Auditing Standards
2003 Revision, issued by the Comptroller General of the United States, and 2.2,2.8(H)
NMAC. The Contractor shall immediately notifky the State Auditor and the Agency in
writing if any impairment to the Contractor’s independence occurs or may occur during
the period of this Contract.
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15. AMENDMENT

This Contract shall not be altered, changed or amended except by prior written agreement
of the parties and prior written approval of the State Auditor. Any amendments to this
Contract shall comply with the Procurement Code, Chapter 13, Article 1 NMSA 1978.
The engagement letter or any documentation included with the engagement letter
shall not be interpreted to amend the contract.

16. MERGER

This Contract incorporates all of the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof. No prior agreement or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Contract.

17. APPLICABLE LAW

The laws of the State of New Mexico shall govern this Contract. By execution of this
Contract, Contractor acknowledges and agrees to the jurisdiction of the courts of the State
of New Mexico over any and all lawsuits arising under or out of any term of this
Contract.

18. AGENCY BOOKS AND RECORDS

The Agency is responsible for maintaining control of all books and records at all times
and the Contractor shall not remove any books and records from the Agency’s possession
for any reason.

19. APPROPRIATIONS

The tenns of this Contract are contingent upon sufficient appropriations and authorization
being made by the Agency’s governing body for the performance of this Contract. If
sufficient appropriations and authorization are not made by the Agency’s governing body,
this Contract shall terminate upon written notice being given by the Agency to the
Contractor. The AgencyTsdecision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final.

20. PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Chapter 13, Article 1 NMSA 1978, imposes civil and criminal
penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for bribes, gratuities and kickbacks.
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21. EQUAL OPPORTUNITY COMPLIANCE

The Contractor agrees to abide by all Federal and State laws, rules and regulations, and
executive orders of the Governor of the State of New Mexico pertaining to equal
employment opportunity. In accordance with all such laws, rules, regulations and orders,
the Contractor assures that no person in the United States shall, on the grounds of race,
age, religion, color, national origin, ancestry, sex, physical or mental handicap or serious
medical condition, spousal affiliation, sexual orientation or gender identity be excluded
from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Contract.
If the Contractor is found not to be in compliance with these requirements during the life
of this Contract, the Contractor agrees to take appropriate steps to correct these
deficiencies.

22. WORKING PAPERS

A. The Contractor shall retain the working papers of the Agency’s audit conducted pursuant
to this Contract for a period of five (5) years from the date shown on the opinion letter of
the audit report, or longer if requested by the federal cognizant agency for audit, oversight
agency for audit, pass through-entity or the State Auditor. The State Auditor shall have
access to the working papers at the State Auditor’s discretion. When requested by the
State Auditor, the Contractor shall deliver the original or clear, legible copies of all
working papers to the State Auditor.

B. The working papers of a predecessor Contractor are to be made available to a successor
Contractor in accordance with SAS No. 84. Any costs incurred are to be borne by the
requestor Contractor.

23. DESIGNATED ON-SITE STAFF

The Contractor’s on-site individ al uditor responsible for supervision of work and
completion of the audit is e-- YVkz v)ho4- r . The
Contractor shall notify the Agency and the State Auditor in writing of any changes in staff
assigned to perform the audit.

24. INVALID TERM OR CONDITION

If any term or condition of this Contract shall be held invalid or unenforceable, the
remainder of this Contract shall not be affected.

25. OTHER PROVISIONS
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TN WITNESS WHEREOF, the parties have executed this Contract as of the date of
signature by the State Auditor.

AGENCY CONTRACTOR

Village of Ruidoso Accounting & Consulting Group, LLP

BY:

______________________

BY:

________________

TITLE:

_____________________

TITLE:

_______________

DATE:

_______

DATE:

_______________

This Contract has been approved by:

STATE AUDITOR

BY:

____________________

TITLE:

____________________

DATE:

_______________

State Auditor Contract No. 09 -6152
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State of New Mexico
OFFICE OF THE STATE AUDITOR

Hector H. Balderas Carla C. Martinez
State Auditor Deputy State Auditor

January 25, 2010

SÃO Ref. No. 6152

Nancy Kiingman, Finance Director
Village of Ruidoso
313 Cree Meadows Dr.
Ruidoso, NM 88345-6939

SUBJECT: CONTRACTING FOR AUDIT SERVICES FOR A MUNICIPALITY
OR COUNTY FOR THE FISCAL YEAR ENDING JUNE 30, 2009

Dear Nancy Klingman, Finance Director:

Your recommendation to engage the firm of Accounting & Consulting Group, LLP has been approved.

Enclosed is the audit contract (NO OTHER FORM SHOULD BE USED). The Office of the State
Auditor (State Auditor) requires only one copy of the contract with original signatures. Please
complete this contract and return it to the State Auditor by February 9, 2010. The contract form
must bear original signatures.

Your firm, Accounting & Consulting Group, LLP, is required by Section 2.2.2.8(L) NMAC to provide
the agency with a copy of the dated and signed engagement letter and a list of documents to be
prepared by the agency during the audit, including expected document delivery dates. A copy of the
engagement letter and client-prepared documents list should be provided to the State Auditor no later
than ten days after the audit entrance conference.

As soon as the auditor becomes aware that circumstances exist that will make an agency’s audit report
late, the auditor shall notify the State Auditor and oversight agency of the situation in writing. There
must be a separate notification for each late audit report. The notification must include a specific
explanation regarding why the report will be late and a concurring signature by the agency. A copy of
the letter must be sent to the Legislative Finance Committee and the applicable oversight agency: Public
Education Department, Department of Finance and Administration’s (DFA) Financial Control Division,
DFA’s Local Government Division, or the Higher Education Department. The letter must be sent prior
to the date the audit report is due.

Section 2.2.2.9(D) NMAC allows the agency andindependent auditor to agree to a contract provision
that unjustified failure to meet delivery requirements by either party to the contract may result in a
liability for a specified amount of liquidated damages from the offending party.

2540 Camino Edward Ortiz, ‘ Santa Fe, New Mexico 87507
Toll Fre 31 432-5517

Local (0 476-3 c (Sfl R’1’2



If the municipality or county has a housing authority, the agency and independent accountant must
comply with the audit requirements outlined in Section 2.2.2.12(B) NMAC. Section 12-6-3(D)
NMSA 1 978 provides that a component unit housing authority, a separate legal entity from the local
primary government, may be audited separately from the local government entity at the public housing
authority’s discretion. If a separate audit is made, the public housing authority audit shall be included
in the local government but need not be conducted by the same auditor who audits the local
government.

If the municipality or county has a hospital that meets the component unit criteria of Section
2.2.2.1 0(A)( I )(a) NMAC, the agency and public accountant must comply with the requirements of
2.2.2.10(A) NMAC in auditing and reporting the hospital.

The audit report is due to the State Auditor on or before June 30, 2010, as required by Section
2.2.2.9 NMAC. Your accounting records must be ready for audit to insure that the audit due date is
met.

If you have any questions, please do not hesitate to contact Mr. Frank Valdez, Management Analyst, at
505-476-3800.

Sincerely,

Hector H. Balderas
New Mexico State Auditor

cc: Accounting & Consulting Group, LLP
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_JL AGENDA MEMORANDUM
RllWOSO

Village of Ruidoso

To: Mayor Nunley & Village Council

____________________________

From: Tania L. Proctor
Consent Item
Public Hearing

Human Resources Director Regular Item 3Old Business
Date: January 26, 2010 — Informational

— Summary
— Workshop ItemRe: Approval of Agreement for
Items valued at $25,000OO or greaterTemporary Professional Labor must be placed as a regular item.Services with itsQuest

_______________________________

Item Summary:

Approval of this Agreement between the Village of Ruidoso and itsQuest Professional
Services to provide the Village of Ruidoso with temporary labor services when
requested by departments. The prices in this agreement remain the same as last year.

I Fund: All j Line Item: I 72206 Budgeted Amount: I

Item Discussion:

This agreement will allow the Village of Ruidoso to have professional temporary labor
services to staff Billy the Kid Visitor Center and other Village Departments as needed.
Recently the Village has used itsQuest for additional staffing at the Municipal Court and
the Finance Department. The approval of this agreement will provide the Village of
Ruidoso with a resource for professional temporary labor service to cover employee
vacations in small departments or illness that extend for a long period of time.

Recommendations:

Human Resources Director recommends Council to approve this agreement.

flENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.M.öW1WEDNESDAY RIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION 06.

DATE2bTlX’

WECEIVED IN THE VIAGE CLER K’S OFFICE ON:

C;DOCUMENTS AND SETTINGS\ABERNATHYT\IV1Y DOCUMENTS’P 33 LLAGE CLERK STUFFITS OUEST’C AGENDA UEMO ITEM SUMMARY
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PROFESSIONAL TEMPORARY LABOR SERVICES AGREEMENT

THIS AGREEMENT is made and entered into on the
- by and

between the Village of Ruidoso, a New Mexico Municipal Corporation, (“Village”) and itsQuest,
Inc. (Contractor).

WITNESSETH:

WHEREAS, the Village hereby retains Contractor for temporary professional labor services on
an as needed basis at worksites owned or operated by the Village of Ruidoso located in Ruidoso,
Ruidoso Downs and Alto where the Village’s airport is located; and

WHEREAS, Contractor is ready, able and willing to render the desired services.

NOW THEREFORE, IT IS AGREED AS FOLLOWS:

1. Term: The term of this Agreement shall be for one (1) year, commencing March 29,
2010 and ending March 28, 2011. The Agreement may be renewed for additional one (1)
year terms as sole source, up to a maximum of three (3) years, upon mutual written
agreement by both parties. Any changes, modifications, or amendments to this
Agreement must be in writing and signed by both parties..

2. Scope of Work: Contractor will provide Village with the following services per the
Attached Exhibit “A”.

3. Compensation: For the services to be provided to the Village by the Contractor, Village
agrees to pay contractor as set forth in Exhibit “A”.

4. Billing and Payment: The Contractor will submit a monthly invoice which will include
date of service, Contractor name, Contractor’s payment mailing address and phone
number, detail description of services and total amount due. The weekly invoice will
show breakdown detail of hours worked by their personnel for each Village Department
separately. The Contractor must submit their weekly invoice to the Village Finance
Department by the 10th day of each month in order to receive a check by the 2 day of
the following month.

5. Indemnification and Insurance: The Contractor agrees to hold harmless, indemnify
and defend the Village and its “public employees” as defined in the New Mexico Tort
Claims Act, Section 41-4-1 through 41-4-29 MNSA 1978, against and from any and all
claims, losses, demands, judgments, damages, liabilities, lawsuits, expenses, fees of
attorneys, costs or actions of any kind or nature whether from death, bodily injury or
damage to property arising from or out of, connected with, resulting from or related to the
Contractor’s activities in connection herewith, including, but not limited to, the
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Contractor’s use or occupancy of any motor vehicle including, but limited to, any
negligent or intentional acts or omissions of the Contractor’s officers, employees,
servants, agents, representatives, customers, invitees, patrons, contractors, subcontractors,
successors, assigns or suppliers, as well as all of the person doing business with or
receiving services from Contractor. The Contractor will be responsible for any and all
attorney fees incurred by the Village in response to or defense of such claims. The
Contractor’s agreement to hold harmless, indemnif,’ and defend shall not be affected or
terminated by the cancellation, expiration of the term or renewal period or any other
termination of this Agreement. In order to fulfill the terms of this hold harmless and
indemnification clause, Contractor agrees to provide to the Village a certificate of
liability insurance in an amount not less than One Million ($1,000,000) dollars or
whatever the current maximum exposure of the Village is under the New Mexico Tort
Claims Act, supra.

6. No Waiver of Sovereign Immunity: By entering into this Agreement, the Village and
its “public employees” as defined in the New Mexico Tort Claims Act, supra, do not
waive sovereign immunity, do not waive any defenses and do not waive any limitations
of liability pursuant to law. No provision in the Agreement modifies or waives any
provisions of the New Mexico Tort Claims Act, supra.

7. Third party Beneficiaries: It is specifically agreed between the parties executing this
Agreement that it is not intended by any of the provisions or any part of the Agreement to
create in the public or any member thereof a third party beneficiary or to authorize
anyone not a party to the Agreement to maintain any suit for wrongful death, bodily or
personal injury, damage to property or any other matter whatsoever pursuant to the
provisions of this Agreement.

8. Independent Contractor: The Contractor is an independent contractor by performing
these services for the Village and is not an employee of any federal, state or local
government body and is not an agent of the Village. Neither the Contractor nor any of its
employees shall accrue leave, retirement, insurance, or any other benefits afforded to
employees of the Village as a result of this Agreement. Further, Contractor agrees to pay
all applicable Workers’ Compensation insurance.

9. Cancellation: This Agreement may be cancelled if: Contractor does not comply with
one or more provisions of this Agreement; in this case the Village may, at its discretion,
give written notice to the Contractor that it shall have seven (7) days from the date of
notice to come into compliance with the provision or provisions in question. If
Contractor does not come into compliance with the requirements of the provisions
referred to in the notice, the Village may, at its option, cancel this Agreement
immediately.

Either party may, upon the giving to the other sixty (60) days written notice, cancel this
Agreement.
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10. Governing Law: This Agreement shall be governed exclusively by the laws of the State
of New Mexico and Village of Ruidoso Municipal Code.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 3Vt day of
March, 2009.

VILLAGE OF RUIDOSO

Lonnie R. Nunley, Mayor

ATTEST:

Irma Devine, Village Clerk

itsQUEST

Jeff President
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VILLAGE OF RUIDOSO
SOLE SOURCE CERTIFICATION

A sole source purchase is permissible when there is only one vendor in the overall geographical region that can
provide an item or service. (l3-1-l26 NMSA 1978, 1997 Repi.) The Department Director, Purchasing Agent
or representative shall certify that a good faith effort has been made to contact other vendors in the general
overall geographical region that the sole source has been located, and that the item or service is the only
source found to be available in the region. The Village Manager or Deputy Village Manager must give finalapproval for sole source purchases.
The Purchasing Agent shall certify that every effort has been made to determine if there is a Federal Purchasing orState contract for the item or services requested and that negotiations, as appropriate, have been conducted with thesole source vendor to determine that it is the best obtainable price.

If there is a GSA or State Contract for the item or service, a Sole Source Certification is not required. If anothervendor has the item or service needed and has been contacted, a Sole Source Certification is not permissible.
For clarification of these Sole Source issues please refer to Procurement Procedures or contact your Purchasing
Department.

Full Description of item or service:
Temporary Professional Labor services on an as needed basis

Additional Justification Information:
There are no other firms in the region that offer this service

Name/Contact Person of Sole Source Vendor: itsQuest, Inc./Rene Hatfield Local Branch Manger

Address/Telephone# of Sole Source Vendor
718 lOst, Suite H, Alarnogordo, NM 88310 phone # (575) 4438202

Price of Sole Source Items or Services:

CERTIFICATION BY DEPARTMENT:

I hereby certify that a good faith effort has been made to contact other vendors in the general overall
geographical region in which the sole source has been located, and that there is only one source for
the required se ce or item oft ible ersonal property.

Department Hea Date: /‘/z/,2/o
CERTIFICATION OF PURCHASING AGENT:

I hereby certify that there is not a GSA or State Contract for the item or service requested and that
negotiations, as appropriat have been conducted with the sole source vendor to determine this is the
best price obtainabi

Purchasing Agent:

______________________________

Date:
0/

Management Approval i
Village Manager/Deputy Manager:

______________________________

Date: I ‘‘
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PROFESSIONAL TEMPORARY LABOR SERVICES AGREEMENT

THIS AGREEMENT is made and entered into on the 31St day of March, 2009, by and between
the Village of Ruidoso, a New Mexico Municipal Corporation, (“Village”) and itsQuest, Inc.
(Contractor).

WITNESSETH:

WHEREAS, the Village hereby retains Contractor for temporary professional labor services on
an as needed basis at worksites owned or operated by the Village of Ruidoso located in Ruidoso,
Ruidoso Downs and Alto where the Village’s airport is located; and

WHEREAS, Contractor is ready, able and willing to render the desired services.

NOW THEREFORE, IT IS AGREED AS FOLLOWS:

1. Term: The term of this Agreement shall be for one (1) year, beginning March 29, 2009
and ending March 28, 2010. The Agreement may be renewed year as sole source, at the
discretion of the Village.

2. Scope of Work: Contractor will provide Village with the following services per the
Attached Exhibit “A”.

3. Compensation: For the services to be provided to the Village by the Contractor, Village
agrees to pay contractor as set forth in Exhibit “A”.

4. Billing and Payment: The Contractor will submit a monthly invoice which will include
date of service, Contractor name, Contractor’s payment mailing address and phone
number, detail description of services and total amount due. The monthly invoice will
show breakdown detail of hours worked by their personnel for each Village Department
separately. The Contractor must submit their monthly invoice to the Village Finance
Department by the 1 0th day of each month in order to receive a check by the 2’ day of
the following month.

5. Indemnification and Insurance: The Contractor agrees to hold harmless, indemnify
and defend the Village and its “public employees” as defined in the New Mexico Tort
Claims Act, Section 41-4-1 through 41-4-29 MNSA 1978, against and from any and all
claims, losses, demands, judgments, damages, liabilities, lawsuits, expenses, fees of
attorneys, costs or actions of any kind or nature whether from death, bodily injury or
damage to property arising from or out of, connected with, resulting from or related to the
Contractor’s activities in connection herewith, including, but not limited to, the
Contractor’s use or occupancy of any motor vehicle including, but not limited to, any
negligent or intentional acts or omissions of the Contractor’s officers, employees,
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servants, agents, representatives, customers, invitees, patrons, contractors, subcontractors,
successors, assigns or suppliers, as well as all of the person doing business with or
receiving services from Contractor. The Contractor will be responsible for any and all
attorney fees incurred by the Village in response to or defense of such claims. The
Contractor’s agreement to hold harmless, indemnify and defend shall not be affected or
terminated by the cancellation, expiration of the term or renewal period or any other
termination of this Agreement. In order to fulfill the terms of this hold harmless and
indemnification clause, Contractor agrees to provide to the Village a certificated of
personal liability insurance in an amount not less than One Million ($1,000,000) dollars
or whatever the current maximum exposure of the Village is under the New Mexico Tort
Claims Act, supra.

6. No Waiver of Sovereign Immunity: By entering into this Agreement, the Village and
its “public employees” as defined in the New Mexico Tort Claims Act, supra, do not
waive sovereign immunity, do not waive any defenses and do not waive any limitations
of liability pursuant to law. No provision in the Agreement modifies or waives any
provisions of the New Mexico Tort Claims Act, supra.

7. Third party Beneficiaries: It is specifically agreed between the parties executing this
Agreement that it is not intended by any of the provisions or any part of the Agreement to
create in the public or any member thereof a third party beneficiary or to authorize
anyone not a party to the Agreement to maintain any suit for wrongful death, bodily or
personal injury, damage to property or any other matter whatsoever pursuant to the
provisions of this Agreement.

8. Independent Contractor: The Contractor is an independent contractor by performing
these services for the Village and is not an employee of any federal, state or local
government body and is not an agent of the Village. Neither the Contractor nor any of its
employees shall accrue leave, retirement, insurance, or any other benefits afforded to
employees of the Village as a result of this Agreement. Further, Contractor agrees to pay
all applicable Workers’ Compensation insurance.

9. Cancellation: This Agreement may be cancelled if: Contractor does not comply with
one or more provisions of this Agreement; in this case the Village may, at its discretion,
give written notice to the Contractor that it shall have seven (7) days from the date of
notice to come into compliance with the provision or provisions in question. If
Contractor does not come into compliance with the requirements of the provisions
referred to in the notice, the Village may, at its option, cancel this Agreement
immediately.

Either party may, upon the giving to the other sixty (60) days written notice, cancel this
Agreement.

10. Governing Law: This Agreement shall be governed exclusively by the laws of the State
of New Mexico and Village of Ruidoso Municipal Code.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 31St dyf
March, 2009.

VILLAGE OF RUIDOSO itsQUEST

LJ
-

Lonnie R. Nunley, Mayor

ATTEST:

Irma Devine, Village Clerk
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VILLAGE OF RUIDOSO
• SOLE SOURCE CERTIFiCATION
A sole source purchase is permissible when there is only one vendor in the overall geographical region that canprovide an item or service. (13-1-126 NMSA 1978, 1997 RepI.) The Department Director,, Purchasing Agentor represeutative shall certify that a good faith effort has been made to contact other vendors in the generaloverall geographical region that the sole source has been located, and that the item or service is the onlysource found to be available in the region. The Village Manager or Deputy Village Manager must give firlapproval for sole source purchases.

The Purchasing Agent shall ccrtit’ that every effort has been made to dctcrminc if there is a Federal Purchasing orState contract for the item or services requested and that negotiations, as appropriate, have been conducted with ihcsole source vendor to determine that it is tile best obtainable price.

If there is a GSA or State Contract for the item or service, a Sole Source Certification is not required. If anothervendor has the item or service needed and has been contacted, a Sole Source Certification is not permissible.

For clarification of these Sole Source issues please refer to Procurement Procedures or contact your Purchasing
Department

Full Description of item or service:
Temporary Professional Labor services on an as needed basis

Additional Justification Information.:
There are no other firms in the region that offer this service

Nne/Qontact Pero1l of sole 9oure Vendor + )PSjJX /1AC1P Bii
Address/Telephone of Sole Source Vendor (JD Sf1 Sui (575g2

t’JA1 iO
Price of Sole Source Items or Services:

_____________________________________________________________

CERTIFICATION BY DFJPARTMENT

I hereby certify that a good faith effort has been made to contact other vendors in the general overallgcographical regiopin which the sole source has been located, and that there is only one source forthe required seyi or itemf tangib] ‘personal property.

Depamcnt Head:______________________________ Date: 7
CERTIFICATION OF PURCHASING AGENT:

I hereby certify that there is not a GSA or State Contract for the item or service requested and thatnegotiations, as appropriate, have been conducted with the sole source vendor to dttermine this is thebest price obtainable.

Purchasing Agent: Date: g

Manager:________ Date:
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MAR-23-2009 16:40 From: 15752585361 Pa9e:2’5

VILLAGE OF RUIDOSO
SOLE SOURCE CERTIFICATION

A sole source purchase is permissibLe when there is only one vendor in the overall geographical region that canprovide an item or service. j13-1-126 NMSA j97, 1997 RepI.) The Department Director, Purchasing Agentor representative shall cern1y that a good faith effort has been made to COntt other vendors in the generaloverall geographical region that the sole source has been located, and that the item or service is the onlysource found to be available in the region. The Village Manager or Deputy Village Manager must give fhtlapproval for sole source purchases.
The Purchasing Acnt shafl ecrtif’ that every effhrt has been made to determine if there is a Federal Purchasing orState contract for the item or services requested and that negotiations, as appropriate, have been conducted with Lhsole source vendor to determine that it is the best obtainable rice.

If there is a GSA or State Contract for the item or service, a Sole Source Certification is not required. If another
vendor has the item or service needed and has been contacted, a Sole Source Certitleation is not permissible.

For olaritication of these Sole Source issues please refer to Procurement Procedures or contact your PurchasingDepartment

Pull Description at’ item or service:
Temporary Professional Labor services on an as needed basis

Additional Justification fnformation
There are rio other firms in the region that offer this service

NarnelCcrnttict Person of Sole Source Vendor: 1Sii /ik.td ri€’ie (xrg1 rd7
Address/Telephone of Sole Source Vendor 7-t IO’H7 St1 Suifi E / (575) 41

1&a2o2

AIarmoQ, iU 81Q
Price of Sole Source Items or Services:

__________________________________________________-

CERTIFICATION BY DEPARTMINT

I hereby certify that a good faith effort has been made to contact other vendors in the general overall
geographical regio in which the sole source has been located, and that there is only one source for
the required se or item f tan ibl erswial property.

Department Head: , (3J..—&_.._ Date:_________________

CERTIFICATION OF PURCHASING AGENT:

I hereby certify that there is not a GSA or State Contract for the item or service requested and that
negotiations, as appropriate, have been conducted with the sole source vendor to determine this is the
best price obtainal,1e

purchaSing Agent:

__________________________________

Date: 9

Manager_____________ Date: /2 L//1.
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itcQuest. IiiC.
Professonai :Sta:ffing SolutIons
718 1Øth St., Ste E+ Alamogordo, NM 88310

Phone 575.443.8202• Fax 575.4438224
Website: www.ltsguest.com

Proposal for:

Village of Ruidoso

Temporary Professional Labor

1, Mackenzie Long, have signature rights to bind itsQuest, Inc. into an agreement with the
Village ofRuidoso,

fliiD1a/

____________

Signatre Date

Mackenzie Long, CSP
Branch Manager of itsQuest, Inc.

cø
American Staffing Associanon WAC
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itsQuest, Inc.
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Q!est, Inc.
Proposal for: VIIage of Ruldoso

Temporary Profesonal Labor

COMPANY PROFILE

itsQuest, Inc is a woman owned, regional, professional staffing service operating successfully
since 1994. The company has 16 office locations in New Mexico, Texas, and Colorado. The
company is a recognized leader in designing and providing staffing solutions to its wide variety
of satisfied and successful clients. The itsQuest team of trained professionals has consistently
provided timely strategic partnership support that clients have used to operate effectively and
efficiently.

The company is a Workers’ Compensation Risk Certification (WCRC)
designated company; a joint recognized certification from the American
Staffing Association and Risk Control Services (RCS). The certification
is the staffing industry equivalent of ISO 9000 and must be maintained
on an annual basis. Each certified company must submit to a
comprehensive audit from RCS using a. program determining adherence

to acceptable and standard policies and procedures. We are proud to say that only 100 of the
over 12,000 professional staffing services have achieved this honor. it.cQuest has been audited
by RCS over several years and has consistently rated very high on the audit scale and
significantly set the standard for multi office staffing companies. Our audit scores are available
for your review. The certification and the audit scores are significant in a review of our system
to reinforce that itsQuest is performing internally with effectiveness. These are verifiable
measurements of our ability to service a client in the manner expected of a professional staffing
company.

Areas ofthe audit include.

1. Operating facilities
2. Pre-employment phase
3. Personnel records
4. Interview and employee selection
5. Orientation
6. Client safety programs, evaluations, and communication CERTIFIID
7. Accident and injury investigations
8. Modified duty www.stafffngWRCs.com
9. Claims management

Benefits to our clients include the presentation of our firm as a “responsible
employer”, mitigates the workers’ compensation riskperception, communicates
a recognized standard of risk management excellence and enhances worker
safety (ours and the clients) and towers frequency and severity of employee
claims.

irsQuest focuses their processes on being a risk and safety leader in the staffing industry and
emphasizes accurate assessment of applicants and work environments. These procedures ensure
that clients are being professionally served in all aspects of safety arid work place risk. The

WRC!1) American Staffing Assocation
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isQuest, Inc.

Proposal for: Village of Ruidoso
Temporary Profesonal laborcompany provides a broad spectrum of placements for clerical, administrative, educational,government, professional, light industrial and medical positions.

Many clients benefit from the company’s programs in staffing. The company providedapproximately 340 assigned employees on a daily average for the Socorro Independent SchoolDistrict in El Paso, Texas. The majority of the placements were food service and janitorialmaintenance. Notification for these positions were generally less than one hour and the averageweekly payroll was over 7,000 hours. The average turnover for the contract was less than twopercent for the dIstrict that contains thirty-seven schools over a geographic area of 120 squaremiles. Significant improvements for worker safety and reduction of accidents were made sincethe contract began for both contract and school district employees based on our continualevaluation and assessments.

itsQuest was awarded a contract from the City of La Cruces to provide Temporary StaffingServices, and has been successfully staffing positions since December 2004. The departmentsserved include Public Works, Solid Waste, Commercial Waste, Library, Accounting, City Hall,Human Resources, Streets, Utility, and Water Resources.

iQuest has been providing Staffing Services to Eddy County since 2000 and was awarded asole source contract in 2002. Positions staffed have been clerical and administrative to variousdepartments in the County administration offices, laborers to the Roads Department, and kitchenservice personnel to the Eddy County Jail.

itsQuest has been awarded a three-year contract with the City of Lubbock, Texas, to include allupcoming and existing temporary clerical work. These positions include, but are not limited toAccount Clerks, Cashiers, Office Assistants, and Administrative Assistants.

itsQuest staffs various clients and projects ranging from several hundred assigned employees tojust a few directed from our local branch offices or with on-site staffmanagement. The companyserves clients working in light industrial classifications such as manufacturing, assembly andwarehousing. We have the ability to assess applicants during our recruiting, interviewing andtesting phase of the process. The assessment process is integrated within our system and allowsour trained staff to place assigned employees at client locations, various work environments andshifts while working within a safety partnership with each client. All policies and procedures ofitsQuest are risk based and focus on both employee and site evaluations.

iQuest, Inc. is a current or past member of the American Staffing Association (ASA), TexasAssociation of Staffing, and the New Mexico Association of Staffing as well as many localChamber of Commerce organizations and Society of Human Resource Managers. We havenumerous staff members that have obtained their Certified Staffing ProfessioaalTM and/orTechnical Services CertifiedTM designation from the American Staffing Association, in additionto having staffmembers with a PHR® certification on staff. These certifications set our companyapart from the competition by enhancing our competency and knowledge of labor andemployment law.

4 wicicSffiagoçiatiori
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iisQuest, Inc.
Proposal for: VUlage of Ruldoso
Temporary Professional Lor

L. Policies

The iufonriation below is itsQuest’s Hiring Policy and Drug Screening Policy. The proceduresfor hiring and drug screening are discussed in Employee Assessment in more detail.

A. Hiring Policies

Equal Employment Opportunity
itsQuest offers fair and equal opportunity for everyone, including protection from workplaceharassment, regardless of race, color sex, age, national origin, religion, handicap or disability.We recruit, process, and assign all applicants on the basis of their qualifications for the particularjob, and we do so without regard to any factor unrelated to their ability to fulfill the jobrequirements. itsQuest offices may only accept customer requests for temporary and permanenthelp which meet these requirements.

Protection From Unlawful Harassment, Including Sexual Harassment
itsQuest has a firm policy prohibiting unlawful harassment, including sexual harassment. Thispolicy covers harassment in any form, including verbal, physical, or visual harassment.

Sexual harassment is defined as unwelcome sexual advances or requests for sexual favors andother conduct of sexual nature where:

1. Submission to such conduct is a term or condition of employment.
2. Submission to, or rjection of, the advance is used as a basis for making employmentdecisions.
3. Such conduct interferes with an individual’s work performance or creates an intimidating,hostile, or offensive working environment.

Employees who violate this policy are subject to disciplinary action, including discharge.Employees who have been subject to harassment are urged to immediately report such incidentsto their itsQuest supervisor. False accusations will result in the same disciplinary actionapplicable to the one guilty ofharassment. itsQuest also prohibits harassment on account of race,color, age, national origin, religion and disability.

Employment with itsQuest, Inc. Customers.
itsQuest is the assigned employee’s employer. itsQuest employees may not seek to acceptemployment by any itsQuest customer unless special terms are agreed upon by itsQuest and thecustomer. These terms consist of remaining on the irsQuest payroll for a specified period, or thecustomer paying a separation fee to itsQuest. If an employee seeks and/or receives employment
from one of its customers without the consent of itsQuest, the employee understands animplementation ofa separation fee of 20% of the employee’s first year’s salary may be enforced,
due to violation of itsQuest hiring agreement

wwu ii 5
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iLcQuest, Inc.
Prvposd for: Village of Ruidoso

Temporary Profes5ionaP Labor
employees must, as a condition of’ employment, abide by the terms of the above policy and
report any Conviction under criminal drug statue for violations occurring in itsQuest’s or its
customers’ premises while conducting company business. A report of conviction must be made
within five (5) days after the conviction. (This requirement is mandated by the Drug-Free
Workplace Act of 1988.)

itsQuest has a “Zero Tolerance” policy, that the employee understands and agrees that the use of
illegal substances is strictly prohibited. The possession, solicitation, or sale of narcotics or other
illegal drugs, alcohol, or prescription or controUed medication is also strictly prohibited and no
controlled substances are allowed on the premises of any employer or customer without a valid
prescription while on assignment with itrQuest.

II. Proj ect M anagenlent ;pproach

itsQuest (Project Management Approach) centers around:

A. Employee Assessment
B. Response Time
C. Value Added Services
P. Client Reporting
F. Performance Evaluations
F. Risk and Safety Assessments
G. Quality Assurance
H. Execution

Our corporate culture dictates that we consistently provide additional value to the client
operations by maintaining key elements and unique benefits.

itsQuest project approach contains the following key elements:

> Work closely with your designated rcpresentatives to ensure prompt and adequate
response to requested requirements.
Identify and recruit qualified candidates in job skills required by client request through
our intensive and comprehensive assessment and screening process.

> Maintain qualified, competent, and tested inventory of candidates that may be supplied to
your company upon request.

) Maintain close analysis on work site environments, supervisor expectations and quality
control ofall processes relating to assigned employees and clients requirements.

Unique benefits that iirQuest will add to this project include:

> Develop and implement employee incentive programs that target the following areas:

.f Retention of assigned employee incentive programs for long term assignments.

:M ‘NRCAmerican.Staffing AssOci2flOfl eiml,I,D
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irQuest, Inc.
Proposal lr: Viflage of Ruidoso

Temporary Pfofesonal (aborV Increase qualified employee inventory by providing testing and on the job
training.

V On going safety awareness and education.

> Perform quality assurance procedures to identify:

V Your specific required forms and protocol
V Reporting documentation and timeframe
V Staffing short falls and previous problenis
V Safety concerns and to generate a correction action plan supported by our safety

partner, Risk Control Services, that compliments your current Environment
Health and Safety plans.

> Maintain management staff that exemplifies the successful trends in the staffing industry
and participates in active roles in professional organizations.

A. Employee Assessment

1.0 Recruiting

itsQnest’s recruiting process begins by identifying our customers’ needs and then formulating asustainable plan that will maximize time, energy and resources in recruiting qualified candidates.Our trained team identifies the best methods to attract qualified applicants. Recruiting methodsinclude but are not limited to the following:

> Classified advertising in local and regional publications
State unemployed assistance departments

> Local and regional job fairs
> Internet job posting and bulletin boards

The company will utilize as necessary:

Existing Qualified Inventory Pool — to ensure prompt response to client needs, we
consistently maintain a large database of qualified assignable employees in each of our
market areas.
Specialized Recruitment — as an execution based company we design specialized
recruitment programs based on client specific needs.
Employee Referrals — employees are monetarily rewarded for qualified and placed
referrals.

immediately when a timeline is established we will develop: (1) interview needs and methods (2)
appropriate testing to be administered (3) screening that targets key areas of knowledge, skills
and employment background. This adds valuable benefits to the recruiting process by ensuring
only qualified candidates are considered for the remainder of the process.

. :.
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ilsQuest, Inc.
Proposal for: Village of Ruidoso

Temporary Professional Labor
2.0 Screening

Every ftsQuest assigned employee is professionally screened and evaluated before a hiring
determination is made. All employees must meet our employment requirements and our client’s
requirements before designated placement. Below is an overview of our screening and
assessment criteria.

It is a requirement that every itsQuest applicant;

> Have a current telephone number (home or cell)
Have a reliable and insured source of transportation

> Reliable childcare ifneeded
> Be eligible for bonding
> Have six months of verifiable work experience with explained gaps
> Pass a criminal background check

Pass a drug screen analysis
> Have valid identification

ftsQuest recruiters must verify at least two favorable work references from two separate
companies prior to placement of an assignable employee. All information is recorded in our
employment files within our computer system.

2.1 Background Checks

itrQuest performs background checks on all assigned employees as part of the screening process.
The background check(s) administered include county, city and state criminal background
verifications. We will obtain national verifications upon client request All background checks
are performed prior to placement and again upon reactivation if the employee leaves the job
assignment to return later. The cost of the normal background checks are absorbed by irsQuest.

2.2 Drug Screening

Each applicant during the process must sign a drug test release form prior to placement This
form allows our company the rIght to administer a drug screen prior to placement, randomly,
with reasonable suspicion and in any type of workplace accident. The drug screens are five panel
screens administered in the itsQuest office and no charge is made to the client.

Five panel test in house screens for:

1. Cocaine
2. Amphetamines
3. Methamphetamine
4. Marijuana
5. Opiates/Morphine

‘NRCAmrricaa Sffing Assocation
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itQuest, Inc.

Proposal for: Village of Ruidoso
Temporary Professional t.aborThe screens also test for temperature and sample impairment (use of a non urine substance in anattempt to alter the test results)

The company will perform DOT drug screens to third party administrators and also has theability to screen on seven or ten panels

Alcohol straws - This test indicates if alcohol is present in the body. This test is randomlyperformed on site or at the request of the client. This may be accompanied by a modest chargefor client requested tests.

When certain job classifications require more in depth testing we send the candidate to anoutside independent testing facility. Once a candidate has passed the drug test, we will considerthe candidate for placement.

3.0 Testing

All non light industrial candidates are tested for claimed skills as disclosed in their application orinterview process. The company uses the test bank; Prove-It, a customized evaluation andtraining software system. Specific tests will be administered to comply with the specific skill setsas determine via the client request, The testing database includes:

V Typing V Payroll
V Grammar “ Writing
V Spelling ( Customer service
V Basic accounting V Numerous software programsV Filing “ Call center skills
V Basic office V Call center listeningV Basic computer i English to Spanish
V Business writing V Medical skills
V Proofreading V Many more
V Data entry
V HR Basics and Benefits

Light industrial candidates are tested in basic math, safety procedures (HAZCOM, lifting,lock in—tag out, material handling, personal protective equipment and forkliftcertification) and their ability to categorize items alphabetically. In addition we willadminister specific tests identified by clients.

iisQuest has triet training policies for safety in the work environment. If an individual
does not pay appropriate attention or is not responsive during the training and education
process, the individual is no longer eligible for employment. ifsQuest has a partnership
agreement with all clients that if safety meetings are held, our employees may participate
and documentation is provided to our office. Also, RCS provides our company with
safety videos covering a wide range of job classifications and work place settings. In
many light industrial settings itsQuest implements safety incentive programs to minimize
workers’ compensation risk and promote performance. We perform quarterly site visits to

10
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itsQuest, Inc.

Proposa’ for Village of Ruidoso
Ten,porary Profcs5Ional Laborensure that all safety precautions are being met and that our employees are following theclient’s environmental health and safety program. This is an integral part of our system.itsQuest has a corporate culture which focuses on safety awareness and attitude from allassied employees. We believe an employee who passes this portion of our programwill be an employee who will adapt rapidly to the culture and needs of our clients.

4.0 Training

itaQuest will provide training for all employees depending on the type of position theywill be assigned to. Our training programs include, but are in no way limited to:
• Eye Protection
. Hand Protection
• Hearing Protection
• Hard Hat
• Hazardous Communication
• Blood Borne Pathogens
• Food Safety
• Cut and Burn Prevention
• Slips, Trip, and Falls
• Back Injury Prevention
• Pre-Work Exercise

itaQuest will provide our employees with thesuccess and safety at the work site.

B. Response Time

• Hand and Finger Injury
Prevention

• Chemical Burn Treatment
• Delivery Driver Safety
• Dolly Usage Safety
• Pallet Jack Safety
• Dust/Silica Exposure Safety
• High-Pressure Water Blaster

Safety
• Knife Safety
• Ladders Safety
• Lifting Safety

training necessary to ensure optimum

When a job (work) order is placed with itsQuest, Inc. it will be evaluated and thenassigned to an Employment Consultant to complete. Depending on the client’srequirements and skill level of an applicant, we will strive to fill the job position withinfour hours of notification. Typically, an iQuest Employment Consultant can fill mostpositions within twelve to forty-eight hours of notification. Historically, itsQuest has asuccessful track record in maintaining timeliness and consistency in filling assignments.
C. Value Added Services

itsQuest representatives are available to our clients seven days a week for twenty fourhours a day. All management employees are assigned a cell phone and a representative ison call every day and on weekends. Your company will be provided a list of our contactnames, cell phone numbers, and emergency notification procedures in case of a workers’compensation accident.

11
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itsQuest, Inc.
Proposal for; Village of Ruidoso

Temporary Prafesorra1 Labor
itsQuest has a strict safety guideline policy that ensures our employees are working in a
safe work environment. We will perform quarterly site visits and random audits to
ensure that the facility meets safety standards. We will require our employees to attend
safety training and adhere to the safety standards of our clients. We have a full time risk
and safety manager that is available for questions and comments related to fhcility safety.

iLQuest as an organization has well trained team members that will be utilized as needed
or requested by your company.

Our team members are trained in:

‘ Human Resources
> Manufacturing Technology
F Technical Recruiting

Safety Planning
)a Workers’ Compensation Issues
> Training and Quality Assurance Systems
> Quality Control and Statistical Quality Control
)a Fit For Duty Testing

1.0 Employee Benefits

itsQuest employees will receive one week paid vacation at the current assignment hourly
pay rate, after accumulating a total of 1500 consecutive straight time hours worked and
one (1.) year of employment (not to include overtime hours or gaps in employment,
resignation or termination). Vacation pay will not exceed 40 hours per anniversary year.

itsQuest employees qualiVy for holiday pay after accumulating a total of 1500 straight
time hours worked with a minimum of 400 hours worked in the last three (3) months
prior to the holiday (not to include overtime hours, gaps employment, resignation or
termination). Once the employee accumulates 1500 straight time hours worked, from this
point forward the employee has to work at least 400 hours in the last three (3) months.
Designated holidays for itsQuest employees include: Memorial Day, Labor Day, 4 of
July, Thanksgiving Day, Christmas Day, and New Year’s Day.

itsQuest offers a Limited-Benefit Sickness and Accident Plan that has been designed to
meet employees’ financial and medical needs. The plan covers: doctors visits,
prescription copays, offthe-job accidents, surgery and maternity, vision, dental and much
more. The employees pay 100% of the cost of the plans.

itsQuest has added innovative programs to promote a healthier lifestyle. According to a
government initiative, seventy percent of domestic companies should have a weliness
program in place and our company is at the forefront of offering this service, The cost of
these programs is modest and provides: gym memberships, health information and
coaching, alternative medicine (massage therapy and counseling), fitness testing and

. 12 wnceiç SiialA&tiori
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itsQuest, Inc.
Proposal for: Village of Rudoso

Temporary Profsion Labor
personal trainers to promote healthy living habits. This program adds value to an
employer’s existing health benefits package and will lower their contingent health care
costs.

iLQuest difers fitness testing and fit for duty testing. This program assists in determining
if an employee is capable of the physical demands of a specific job and later if the
employee is maintaining the minimum physical demands of the specific job. This service
is available at a modest rate.

P. Client Reporting

itsQuest in partnership with your company will participate and maintain records needed
to comply with any quality assurance programs such as Iso 9000 or our own Workers’
Compensation Risk Certification program. Our management team has experience in
generating usefUl reports based on statistical and objective data that enhances our
services. iisQuest staff will work diligently with your staff to meet any reporting
requirements upon developing our business relationship. Tn the past we have generated
many specialized reports such as:

Workfiow Analysis > Workers’ Compensation
> Workstation Design > Productivity
) Ergonomic Redesign > Attendance

E. Performance Evaluations

Evaluations are performed at specific intervals to ensure that our employees are meeting
the client’s expectations. We want to ensure that employees are meeting goals and
objectives that increase overall productivity and bring value to the end user. Work safety
is an important component to these evaluations and all iisQuest employees must attend
and pass safety training. We feel that a comprehensive evaluation is an indicator of
success.

F. Risk and Safety Assessment

The company bases most decisions on the risk and safety assessments it makes for both
employees during their applicant to candidate process and for clients based on their past
safety experience and safety awareness. Our corporate culture requires management to
seek clients with a strong belief in work place safety and safety awareness for all
employees. The company believes assessing candidates within the realm of risk and
safety finds employees that are risk adverse, but also a lower employment risk.
Employees passing our screening process are much less than one-half of applicants
seekIng employment at itsQuest. This leaves our clients with employees that will readily
adopt a safe working environment and more likely to experience less workplace attrition
and errors. We believe traditional staffing companies have provided a less than desirable
work force to clients and allowed the clients to narrow the range of acceptable

nii 13 vvicJ: Ainerican Statfirig Association
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itsQuest, Inc.
Proposa) for: Village & Ruldoso

Temporary Profeona Labor
employees. iicQuest believes it is our responsibility to screen and properly assess allapplicants to ensure only suitable employees are assigned by our company to our clients.

The company maintains a risk manager to work with our staff to thoroughly assess worksites and we train all ofour team members in itsQuest’s methods ofcandidate assessmentto hire the “right employee for the right client”.

SAFETY PROGRAM

ilsQuest is WRC Certified. This certification is the staffing industry equivalent of ISO9000 and must be maintained on an annual basis. As part of that commitment, we seek toprovide a safe work environment for our employees as well as yours. Our commitment is toprovide the best possible service to you, the customer, by establishing a partnership with thefollowing benefits:

Intimate knowledge of your facilities
We conduct a thorough site inspection before we assign any of our workers to your
facility. This is because in order to provide you with high quality labor, we need to understand
your work environment, machinery, training needs, productions goals, etc. We use this
information to provide you with the best possible woalcforce.

• Talent matching
It is important to have an intimate understanding of your operations in order provide
workers who meet your standard. This includes the physical abilities to fulfill the
essential functions ofthe job as well as skill sets that are consistent with your operations.

. Lower Turnover
Because of the comprehensive screening and filtering processes, WRC certified staffing
services employ higher quality workers. Staffing services that are WRC certified
demonstrate lower turnover rates than general industry averages.

• Less downtime and Increased Productivity
Accidents in the workplace can grind your business to a temporary halt. These business
interruptions cost you money. Also, the time and resources necessary to refrain
personnel is costly and time consuming. We take all the necessary steps to ensure they
are properly trained and qualified to work at your facility.

• Preservation ofyour safety record
OSHA recordkeeping regulations dictate that all reportable incidents taking place at
your facility are documented on your OSHA 300 Log. You are aware of the importance
of a positive safety record. We are keenly aware of our role in protecting this
experience. We partner with all of our clients to promote safety awareness, ensure
proper training, and provide a safe working environment for all employees, both yours and
011Th.
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itsQuest, Inc.
Proposal for; Vfllage of Ruidoso

Temporary Profesona Labor
• Client.-specffic orientation

Another reason for understanding your facility is to allow us to provide as much client
specific orientation as we can. We provide all of our workers with a documented
general safety orientation. When we identify a worker that fits your personnel needs,
we customize our orientation processes to accurately reflect the work environments at our
client sites. We will rely on you to provide site-specific training and join us in documentation.

• Safety consultative service
iisQuest views safety as a value-added benefit that we bring to any staffing
relationship. Our aggregated experience partnering with clients in dozens of industries,
positions us to provide you with unique insight on safety-related issues. Where we are
qualified, we are happy to assist you. Our oxumitment begins with the initial inspection. We
will be happy to share these findings with you and provide any necessary
recommendations.

G. Quality Assurance

itrQuest has a policy that if an employee is not performing to the clients standards and
we are notified within the first four hours no charge is applied. This policy is extended to
all ofour clients.

itsQuest has a policy that our employees can transfer to a client’s payroll if need be after
720 working hours. This policy may be negotiated prior to an award ofcontract.

itrQuest offices are connected by a computerized network that allows information to be
passed uniformly, and in a timely manner. Staff is constantly being trained by our
corporate training department on new forms, corporate policy and customer service.
These factors will allow the company to expand with your company’s needs and provide
the same service, attitude and success at every location. itrQuest will service your facility
in any department and as you grow. We believe our productivity will allow you more
flexibility in making business decisions since staff levels and identification of employees
who accept your corporate culture will be provided. Our system is to provide our clients
with confidence that we are working to give real solutions adapting to their culture and
needs.

The company internally audits all payroll and billing cycles on a weeldy basis to
determine errors and omissions as soon as possible. Our Quality Assurance Program
(QAP) is a useful and effective training tool developed internally to provide the client
with correct payroll and billing information.

H. Execution

The corporate culture of itsQuest is based upon execution. Most staffing companies work
with a wide variety of clients and even a broader base of applicants. It is our belief that
our company employs a more comprehensive and detailed assessment process analyzing
the worthiness of each assigned employee that is placed at your work site. The company
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itsQuest, Inc.
Proposal for Village of Ruldoso
Temporary Professional Labor

has developed many checks and balances to eliminate from consideration undesirable
applicants from being employed by iLsQucst, thus being placed on a work site in which
they will not perform to your standards or ours.

It is important to select a staffing partner that believes in performing in a manner that
benefits all participants in the employment process including the assigned employee as
well as the contractor and especially our client. itcQuest understands the needs and
requirements of each of our clients and builds our placement strategy around that criteria,

III. Insurance

We provide all clients a Certificate of Liability Insurance naming your company with
limits stated in the Attachments.

itsQuest carries general liability and workers’ compensation insurance thru A+ rated
insurance firms and is supported by nationally known risk control and claims
management programs. Top staffing firms in the nation are certified through the stringent
WRC Certification program developed by the American Staffing Association, which
mandates six programs related to risk control, accident prevention and claims
management. iitcQuest is in the top 15% of these firms.

itsQucst goal is to work with clients to prevent incidences that create legal exposure in all
realms for the client or itsQuest. Our six programs in WRC Certification upon which we
are audited at least annually and achieve scores above the 96% percentile year after year,
insures we promptly investigate all accidents and implement corrective measures. Our
system guidelines protect client OSHA 300 logs by controlling recordable events and
managing loss time.

Our risk control program prohibit certain job classifications that carry higher levels of
risk. Accurate job coding is also a. part of the process in the WRC Certification insuring
clients are covered in the event of a workers’ compensation accident.

Despite diligent efforts to prevent accidents, in the event one occurs, we immediately
begin the claims control process by investigating the accident and appropriately caring
for the employee. Clients and employees benefit from our corporate nurse who is
available 24 hours a day to handle accidents. All itsQuest management has been trained
extensively on how to handle claims of all types including work related injuries, and
begin the process immediately.

Investigations consist of site inspection and documentation early in the claim process
through reports from the claimant, witnesses and supervisors. i(sQuest’s Substance
Abuse Program requires quantitative drug screening for accident victims or those
conthbuting to an accident. Injured employees are guided through the health care maze in
a supportive and cost effective manner with diligent effort given in returning the
employee ‘to meaningful work through is’Quest’s Modified Duty Program. All work

,tI 1 6
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itsQuest, Inc.
ProposI for; Viage of Ruidoso

Temporary P esslon& I.abor
related claims are reviewed by the itsQuest corporate nurse for reasonable and necessary
health care.

Insurance protection demonstrates a commitment to our client and employee.
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itsQuest, Inc.
Proposal for: Village of RulJoso

Temporary Professional Labor

A. Additional Services (may have additional fees)

tWellness Prograx Provides alternative preventative healthcare to
promote healthier lifestyles. This is available for
client’s permanent staff as well.

jitness Testin Objective test, administered by qualified third party
to define physical capabilities of candidate for a
position. This is also available for a client’s
permanent staff and is also used as a “fit for duty”
test. A benchmark test is established and an
employee may be tested year to year to determine if
they are capable of maintaining that position
without being a worker’s compensation risk.

CPR, back and lifting cIass Provide qualified training at nominal costs.

B Hourly Fee Schedule

The job categories listed below are the markup rates that the Village of Ruidoso will be
charged. If a job category is not listed for which the Village of Ruidoso is requesting,
isQuest will negotiate per job category. NMGRT is displayed separately at the rate of
7.8125%. If that rate changes, the Village of Ruidoso will be billed at the new NMGRT
rate.

Job Category Markup % NMGRT %
Administration Supervisor 53.60% 7.8125%
Senior Administration Assistant 53.60% 7.8125%
Administration Assistant 53.60% 7.8125%
Library Shelver 53.60% 7.8 125%
Cataloger 53.60% 7.8125%
Accountant I 53.60% 7.8 125%
Accountant Assistant 5 3.60% 7.8 125%
Accounting Clerk 53,60% 7.8125%
Custodian 61.85% 7.8125%
Warehouse Worker 61.85% 7.8125%
Events Assistant 61 .85% 7.8125%
Event Crew Member 61.85% 7.8125%
Parks and Recreation Coordinator 61.85% 7.8125%
Parks and Recreation Assistant 61.85% 7.8125%
Any and all other job categories not listed will be negotiated per job category.

r 19
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itsQuest, Inc.
PropoI for: Village of Ruidoso

Temporary Professional Labor

C. Background Check/Drug Screen Pricing

• New Mexico background checks are included in the markup rate provided in
this proposal.

• State to state background checks will be provided by itsQuest, Inc. for a charge
of $26.39 plus tax for each individual that The Village of Ruidoso requests this
information for. The results of the test will be available within 24 hours and
includes 48 states.

• Federal background cheeks will be provided by itsQuest, Inc. for a charge of
$33.19 plus tax for each individual that The Village of Ruidoso requests this
information for. The results of the test will be available within 24 hours.

• Ten panel drug testing will be provided by itsQuest, Inc. for a charge of $35.00
plus tax for each individual that The Village of Ruidoso request this test for.
The test is performed by a third party and the results are generally available
within 72 hours depending on when the sample was taken.

D. Payment Terms and Conditions

itsQuest payment policy is due upon receipt, and the client understands that unpaid
accounts will be considered default after sixty days of an approved invoice is issued. A
service charge of I and h% may be accrued on unpaid invoices on a monthly basis.

• (‘on tact I utOrIUdti()ii

In the event that additional information or clarification is needed, the below described
representatives are available to answer questions and provide information as needed.

Contact Person:
Mackenzie Long. CSP — Branch Manager
718 lOthSt.,SteE
Alamogordo, NM 88310
Phone: (575)443-8202
Fax: (575)443-8224

Service Office: Service Office Includes:JeffA. Reagan, President
• Risk Management4505 82nd Street, Suite 3
• Claims ManagementLubbock, TX 79424
• Human ResourcesPhone: (806)785-9100
• Accounts ReceivableFax: (806)785-1967
• Payroll Processing

20
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AGENDA MEMORANDUM
1W1DQS0

Village of Ruidoso

To: Honorable Mayor & Village Council

______________________________

Consent Item
From: William Morris, AICP — Public Hearing

Deputy Village Manager — Regular Item
Old Business

Date: February 9, 2010 — Informational
— Summary

Workshop ItemRe: Schedule a Public Hearing iEns valued at $25,000.00 or greaterOrdinance 2010-03 Adopting the must be placed as a regular item.
2010 Comprehensive Plan.

Item Summary:

This is a request by Village staff to schedule a public hearing for Ordinance 2010-03
concerning the adoption of the 2010 Comprehensive Plan for the Village of Ruidoso.
Staff is requesting this item be heard on March 9, 2009.

I Fund: N/A I Line Item: N/A I Budgeted Amount: N/A I

Item Discussion:

The proposed Ordinance would replace the existing 2006 Comprehensive Plan with the
2010 version.

Recommendations:

Approval to schedule a public hearing for Ordinance 2010-03 for March 9, 2010.

AGENDA MEMORANDUMS, ALONG WITH BACK-UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ON
WEDNESDAY PRIOR TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006.25).

DATE:/

WAEIVDIN TVILLAGE CLERK’S OFFICE ON:

FILE:C:\DOCUMENTS AND SETTINGS\WILLIAM MORRIS\MY DOCUM RTMENT ISSUES\PLANMNG & ZONINGVC AGENDA ITEM SUMMR’{
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VILLAGE OF RUIDOSO
ORDINANCE 2010-03

AN ORDINANCE OF THE GOVERNING BODY OF THE
VILLAGE OF RUIDOSO, NEW MEXICO ADOPTING THE 2010
AMENDMENTS TO THE 2006 COMPREHENSIVE PLAN.

Whereas, the Comprehensive Plan Update Taskforce was appointed January 13, 2009 by the
Mayor with a requirement to report to Village Council within six months; and

Whereas, the Taskforce prepared and submitted a draft set of goals and objectives to Village
Council on July 14, 2009; and

Whereas, numerous public input meetings were held to review the draft goals and objectives; and

Whereas, the Planning Commission of the Village of Ruidoso reviewed the draft goals and
objectives; and

Whereas, the draft goals and objectives have been adjusted to incorporate the comments received
from the public

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE VILLAGE
OF RUIDOSO:

1. That the 2006 Village of Ruidoso Comprehensive Plan is hereby amended by adoption of
the 2010 Comprehensive Plan Goals and Objectives.

2. That the 2010 Comprehensive Plan Goals and Objectives are attached hereto and made a
part of this ordinance.

3. That the Planning Commission and Village Staff shall follow the implementation plan
outlined in the goals and objectives and shall provide progress reports to Village Council
on efforts to implement these goals and objectives.

Passed, Approved and Adopted this 9th Day of March, 2010.

Lonnie R. Nunley, Mayor

SEAL

Irma Devine, Village Clerk

Ord. 2010-03 February 3 2010
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Village of Ruidoso
2010 Comprehensive Plan

I. Introduction Element:

The Village of Ruidoso is a unique located at 6,000 pIus feet in elevation and is tuckedright into Sierra Blanca and the surrounding mountains of the Sacramento’s. TheVillage is a tourist destination town which has a permanent population of approximately9,000 people which can swell to over 30,000 on specific weekends. Because of thephysical location of the Village, as well as its seasonal tourist orientation, Ruidoso mustproactively address a number of specific issues in order to better control its own fateand enhance its sustainability over the long-term. These issues include landdevelopment, infrastructure improvement needs, economic development anddiversification, environmental protection, and retaining affordability of the community for
all of its citizens and quests, just to name a few. The Village of Ruidoso provides manyservices, including some not normally found in a small community, such as an airport,
library and convention center. These create economic challenges but also enhance theappeal of the area.

The high number of part-time residents also presents challenges for providing andfunding infrastructure improvements and general governmental services. The reliance
on seasonal tourists for much of the revenue that supports the community means thatRuidoso must be constantly vigilant to identify and make improvements necessary tocontinue to attract those people to the community. One important tool a municipality
has in helping to protect and enhance quality of life within the Village is theComprehensive Plan.

The Update Process:

As an intended replacement of the Comprehensive Plan adopted by Ordinance 2006-01
on February 14, 2006, this document clarifies and expands on the goals and objectives
contained in the 2006 planning document. While initially it is not intended to be a
complete rewrite of the 2006 document, this version is different because this plan
focuses on action items, and includes a more restricted number of goals and objectives.
It is an attempt to address and guide the changes that will occur within the Village of
Ruidoso over the next 10 years, specifically the period between January, 2010, and
December, 2020.

The Comprehensive Plan Update Taskforce was appointed January 13, 2009 by Mayor
Lonnie R. Nunley with a requirement to report to the Village Council within six months
on proposed language that would amend the existing Plan. The Taskforce consisted of
Councilor Ron Hardeman, Councilor Greg Cory, Planning Commission member Don
Dutton, Planning Commission member Bill Hirschfeld, Deputy Village Manager Bill
Morris, Village Planner Jennifer Williams, and citizen’s Dan Power, Jamie Estes, Mark
Beatty and Rick Albers. Planning Administrator Bob Decker provided significant
technical assistance and led the public input sessions. The Taskforce presented a draft
document on July 14, 2009. Subsequent to the release of that draft document,
numerous public input meetings were held. Appendix A documents those meetings.

Village of Ruidoso Page 1 of 41 2010 Comprehensive Plan
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2010 Comprehensive Plan

The 2010 Comprehensive Plan Layout:

The 2010 Comprehensive Plan policy-oriented document that contains 14 specific
elements, some of which are found in all plans, as well as others which are more
specific to Ruidoso. These elements are as follows:
I. Introduction Element
II. Implementation Element
lii. Economic Element
IV. Water Element
V. Future Land Use Element
VI. Recreation & Open Space Element
VII. Transportation Element
VIII. Environment and Historic Element
IX. Energy Conservation Element
X. Higher Education Element
XI. Arts and Culture Element
Xli. Changing Demographics Element
XIII. Regional Cooperation Element
XIV. Capital Improvements Element

Elements: Each Element contains at least one Goal, one Objective that is measurable,
and one specific implementation Policy. State law requires periodic update of a
municipal comprehensive plan that addresses specific topics. This document meets the
requirements of state law. The Goals, Objectives and Policies are the foundation of the
Comprehensive Plan that will help to guide future Village decisions.

Village Goals: The Village Goals provide the basis for preparation of the Goals,
Objectives and Policies for each of the Elements of the Plan. These overall directions
reflect the kind of community the residents of Ruidoso would desire for the future.

Goals, Objectives and Policies. The goats, objectives and policies provide the
framework for decisions that direct the location, pattern, character, and interrelationship
of specific issues, and which ultimately affects the distribution of future government
facilities and services to support it. The location of natural resources and resource
management areas, the development pattern and the design of residential and
nonresidential development and open space, the location and type of employment
centers, and the transportation network, and quality of life components will provide the
framework that establishes the sustainability of the Village of Ruidoso’s future. The
relationship among the elements of the Comprehensive Plan ultimately dictates the
capacity of a community to accommodate growth and its ability to sustain a high quality
of life for the citizens.

The Future Land Use Atlas. The Future Land Use Atlas (FLUA) graphically depicts
the future land use designations for all parcels of land within the Village of Ruidoso.
The FLU Atlas is based on the amount of land required to accommodate future growth,
while allowing for a diversity of lifestyle choices and land use patterns, and ensuring

Village of Ruidoso Page 2 of 41 2010 Comprehensive Plan
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2010 Comprehensive Plan

protection of the Village’s overall quality of life. This item is very important and isintended to be completed very shortly within the Future Land Use Element.

In addition to proving direction concerning these issue areas, this Comprehensive Plan
also makes it possible for the Village of Ruidoso to apply for and receive external
funding, such as Community Development Block Grants, in order to make it financially
feasible to implement various goals and objectives contained in this plan. It is the intent
to keep this Plan relevant thru a regular process of updates and reviews, as well asconsidering the policies contained herein when discussing Village business.

Village of Ruidoso Page 3 of 41 2010 Comprehensive Plan
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H. Implementation Element:

The 2010 Comprehensive Plan is the statement of how the citizens of Ruidoso view
their community and how they want it to develop. It must be tailored to the needs of the
community and have measurable goals and objectives with timelines for accomplishing
certain tasks. The 2006 Comprehensive Plan identified linkages between the
Comprehensive Plan and other documents required to assist in accomplishing the goals
and objectives of the Comprehensive Plan. Linkage to documents, such as the Village
Code, Infrastructure Capital Improvements Program (ICIP), and the Village’s Annual
Budget, which are the true vehicles for implementing the goals, objectives, and policies
contained in the Comprehensive Plan, is essential. However, without periodic updates,
the 2010 Comprehensive Plan will lose relevance as conditions change within the
Village, as well as the general region. Specific dates for accomplishing periodic
updates of the 2010 Comprehensive Plan have been recommended and need to be
followed.

Goal 1: Ensure that the rules and criteria related to land use contaIned in the
Village Code are consistent with the 2010 Comprehensive Plan.

Objective 1.1: By February, 2010, the Planning Department shall
insure that all land use decisions are consistent with
the Comprehensive Plan.

Policy 1.11: Beginning in February, 2010, the
Planning Department will start to
include an analysis in staff
reports for land development
applications in determining
consistency of the development
application with the 2010
Comprehensive Plan.

Objective 1.2: By February, 2010, Village Departments shall ensure
consistency of day to day decisions of the Village of
Ruidoso with the 2010 Comprehensive Plan.

Policy 1.2.1: Beginning in February, 2010,
Village Departments will start to
include an analysis in staff
reports justifying inclusion of
projects in the ICIP or the
Village’s Annual Budget which
are shown to be consistent with
the goals, objectives and policies
contained in the 2010
Comprehensive Plan.

Village of Ruidoso Page 4 of 41 2010 Comprehensive Plan
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Objective 1.3: Document all historic changes including parcel
rezoning and annexations.

Policy 1 .3.1: Planning Department staff shall
complete and present to the
Village CouncH for adoption by
September, 2010, a revised
Zoning Map that documents all
zoning district changes approved
to date.

Objective 1.4: By February, 2011, the Planning Department shall
prepare and present to the Village Council for
consideration, revisions to Village Code language to
implement the goals and objectives of the
Comprehensive Plan.

Policy 1.4.1: The Planning Department will
start creating modifications to
specific sections within Chapter
54 that relate to specific identified
issues by February, 2010,
including:

A. Correct the inconsistency
in minimum lot size between new
subdivisions and re-subdivision of
existing lots in the R-1 zoning
district.

B. Revising / updating the
parking requirements to be more
in tune with today’s land use
needs.

C. Clear up requirements for
outdoor sales in all zoning
districts.

D. Remove the cascading
use allowances in the C-2 and C
3 zoning districts.

E. Zone all recently annexed
areas.

Village of Ruidoso Page 5 of 41 2010 Comprehensive Plan
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Policy 1.4.4:

Policy 1.4.5:

RUDSO

F. Adopt technical revisions
identified by the Planning
Commission and Village staff that
will improve the process of
reviewing site development plans
and clarify design criteria.

The Planning Department shall
complete a draft of the Future
Land Use Map by July, 2010, and
present it to the Village Council
for adoption no later than
December, 2010.

The Planning and Zoning
Department shall complete a
comprehensive rewrite of
Chapter 54 and supporting
chapters to ensure consistency of
the Zoning Code to the
Comprehensive Plan by
February, 2011.

Prepare a new zoning district
map that includes separating R-1
and C-2 into sub-zones that
better reflect the conditions in
various areas of the Village,
adding area for C-4 uses and
revise the C-3 zone boundaries.
Present to the Village Council for
consideration of adoption by
February, 2011.

Expand the use of the PUD
overlay zoning district to
encourage innovative land use
changes in existing developed
areas.

Policy 1.4.6: Starting February, 2010, the
Planning Administrator shall
include in all staff reports to the
Planning Commission and the
Village Council an appropriate

Village of Ruidoso Page 6 of 41
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statement identifying how the
proposed project is consistent
with the 2010 Comprehensive
Plan.

Policy 1.4.7: Beginning with the FY 2010 /
2011 Village Budget, the Village
Manager will investigate funding
opportunities for conference
attendance and continuing
education for Planning
Commission members.

Goal 2: Update the 2010 Comprehensive Plan on a regular basis.

Objective 2.1: By February, 2010, the Planning Administrator shall
establish a schedule for updating the Comprehensive
Plan on a regular basis.

Policy 2.1.1: Commencing in April, 2010, the
Planning Administrator shall
report to the Planning
Commission and Village Council,
at least quarterly, on the progress
made in meeting all of the goals,
objectives and policies contained
within the 2010 Comprehensive
Plan.

Policy 2.1 .2: The Planning Administrator shall
schedule a review of the 2010
Comprehensive Plan before the
Planning Commission in July,
2011, and every two years
thereafter.

Policy 2.1.3: The Planning Administrator shall
forward the recommendations
from. the Planning Commission
for revisions to the 2010
Comprehensive Plan to the
Village Council for formal action
by December, 2011, and every
two years thereafter.

Village of Ruidoso Page 7 of 41 2010 Comprehensive Plan
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Ill. Economic Element:

As Ruidoso grows as a community, support for the economic requirements of full timeresidents needs to be side by side with support for seasonal tourism. The recentnational economic problems, including high gas prices, have made this even moreimportant if we want Ruidoso to remain economically viable.

As the commercial heart of the community, there needs to be a coordinated effort tosupport and enhance the economic viability of Midtown.

There are numerous groups that promote economic development. The Village needs topartner with these groups to share resources and ideas.

Outdated or ineffective ordinances need to be revised to accommodate changingeconomic conditions, or eliminated if warranted.

Evaluate services and facilities that need to be improved in order to make the
community more tourist friendly while not forgetting the needs of full time residents.

Goal 3: Encourage a more
local businesses.

by March
desirable

Task the Ruidoso Valley
Economic Development

1- - Corporation and other interested
agencies and groups, to prepare
and submit to Village Council no
later than March, 2012, a plan for
removing impediments to
economic activity contained in
Village Code.

The Village will continue to investigate the ability to
increase business management education &
workforce training opportunities.

Village Administration will work to
establish a task force group with
Eastern New Mexico University -

Ruidoso (ENMU) tasked to
develop and formally submit
recommendations to the Village

Village of Ruidoso Page 9 of 41 2010 Comprehensive Plan

vital, diverse economy that provides greater support for

The Village will develop a proactive plan
2012, to recruit, and retain existing
businesses that will prosper in the Village.

Policy 3.1.1:

Objective 3.1:

Objective 3.2:

Policy 3.2.1:
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by March, 2011, on how the
Village can support and enhance
new workforce development
programs.

Objective 3.3: The Village will develop a business plan to improve
the economic performance of the Ruidoso Convention
Center.

Policy3.3.1: Village Administration, in
conjunction with the Lodgers Tax
Committee, Leisure World, the
Chamber of Commerce and the
Ruidoso Valley Economic
Development Corporation in
preparation of a business plan by
May, 2010, for the Ruidoso
Convenlion Center that identifies
needed improvements.

Policy 3.3.2: Village Administration, in
conjunction with the Village’s
Grants Coordinator, shall
continue to seek outside funding
sources to assist in making the
needed improvements to the
Ruidoso Convention Center.

Objective 3.4: Village Administration will continue to identify
opportunities for increased off-season and winter
tourism.

Policy 3.4.1: Village Administration will
continue to work with local,
regional, and state community
groups to broaden the range of
available events that may be held
during the off-season and winter
months.

Goal 4: MaIntain An Economically Vibrant Midtown.

Objective 4.1: By December, 2010, the Planning Administrator shall
prepare policies that will encourage pedestrian
friendly uses along Sudderth Drive.

Village of Ruidoso Page 10 of 41 2010 Comprehensive Plan
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Policy 4.1 .1: The Planning Department shall
prepare revisions to the zoning
districts by February, 2011 to
establish a zoning district
exclusively for Sudderth Drive
that limits uses to those that favor
pedestrian oriented commercial
activities on the ground floor and
living/office activities on the upper
floors.

Policy 4.1 .2: The Planning Administrator shall
revise the noise ordinance
requirements by February, 2011,
for consideration by the Village
Council to allow and encourage
outdoor entertainment with
specific time and volume
restrictions within a designated
Midtown entertainment zone.

Policy 4.1 .3: The Planning Administrator shall
revise the noise ordinance
requirements by February, 2011,
for consideration by the Village
Council to develop a plan to
improve the conditions for
pedestrians along Wingfield
Street, Center Street, Grindstone
Canyon, Eagle Drive, Rio Street,
and Country Club Drive.

Policy 4.1 .4: Village Administration shall
present a program for restarting
the Main Street Program as a
means of improving Midtown to
enhance business opportunities
to the Village Council for
consideration by March, 2011.

Policy4.1.5: Village administration shall
continue to work with the Ruidoso
Valley Chamber of Commerce
and the Ruidoso Valley Economic
Development Corporation to
identify by September, 2010,

Village of Ruidoso Page 11 of 41 2010 Comprehensive Plan
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public works improvements that
will encourage new economic
reinvestment in the Midtown
area. These action
recommendations shall
considered for inclusion
overall zoning revisions.

By December, 2010, the Planning Administrator shall
develop and present to the Village Council for
consideration, tourist oriented transportation options
for the Midtown area.

Policy 4.2.2:

Village Administration, in
conjunction with the Planning
Department, shall investigate the
feasibility of creating a seasonal
shuttle system serving
designated park and ride lots,
and report these finding to the
Village Council by December,
2011.

Village Administration, in
conjunction with the Planning
Department, shall investigate the
feasibility of creating a parking
authority or other funding
mechanism to improve access to
existing parking facilities and
construct new parking facilities
that allow parking lots fronting on
Sudderth to be redeveloped as
new commercial buildings in
order to allow for more pedestrian
oriented retail activity facing
Sudderth Drive, by December,
2011.

Objective 4.3: Village Administration shall continue to assess
opportunities to create a place in or near Midtown for
community celebrations & gatherings, such as a plaza
or park.

Policy 4.31: Village Administration shall work
with the Tourism Director to work

Village of Ruidoso Page 12 of 41
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with groups such as the Chamber
of Commerce, Ruidoso Valley
Economic Development
Corporation, ENMU, Arts Council,
the Village Parks and Recreation
Department, and local
businesses by September, 2010,
to expand the number and
diversity of events that are
scheduled throughout the year.

Policy 4.3.2: The Village’s Parks and
Recreation Department shall
continue assess upgrades to
Wingfield Park on an annual
basis for holding larger events as
part of an adopted Parks and
Recreation Capital Improvements
Program.

Policy 4.3.3: The Village’s Parks and
Recreation and Planning
Departments shall continue to
work with private property owners
to develop a small plaza along
Sudderth for smaller events.

Objective 4.4: The Village shall continue to encourage tourist
oriented activities within Midtown with local service
activities located on the perimeter.

Policy4.4.1: The Planning Department shall
prepare revisions to the zoning
districts by February, 2011, to
modify the zoning district
requirements and boundaries to
align allowable uses with this
objective.

Objective 4.5: Village Administration shall improve the overall level
of safety and appearance of the Midtown area thru
improved building and fire inspections.

Policy4.5.1: By February, 2010, the Building
Official and Fire Chief shall
increase the frequency and
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completeness of fire and building
code inspections to insure that
buildings are safe for merchants
and customers.

Economic Element Revision History:
Action: Date: Ordinance: Changes:
Adoption 2010-XX Initial Adoption
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IV. Water Element:

The availability of adequate water to support a growing community has been a longterm problem. A water restriction on residents with little or no restriction on visitorscreates a negative attitude. Improvements to Village facilities need to be made in orderto allow the Village to ride through drought periods without placing restrictions on fulltime Village residents in order to accommodate large numbers of seasonal visitors.

Opportunities for improving storage, efficiency of delivery and use, and reuse of waterneed to be aggressively pursued.

Goal 5: Provide adequate water for full time residents and visitors even during
severe drought conditions.

Objective 5.1: The Village shall continue to create and implement
the efficient management of existing water resources.

Policy 5.1.1: The Utilities Department shall
consider the utilization of the
regional Water Model for
forecasting demand.

Policy 5.1.2: The Utilities Department shall
review the use of a volume-based
water pricing in the rate structure
to encourage conservation no
later than January, 2011.

Policy 5.1.3: The Parks and Recreation
Department shall investigate by
July, 2010, using a reclaimed
water system for turf irrigation of
Parks and Recreation facilities,
and for enhancing aquifer
recharge.

Policy 5.1 .4: The Utilities Department shall
develop for consideration of
adoption by the Village Council, a
fixture retrofit program to
encourage homeowner water
conservation by December, 2010.

Policy5.1.5: The Utilities Department shall
continue to investigating the need
to add additional water storage
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capacity by constructing more
potable water storage tanks.

Policy5.1.6: By December, 2010, the Utilities
Department shall investigate the
ability to upgrade of Alto Dam to
increase capacity of the reservoir
and upgrade the water quality of
Water Plant #3.

Objective 5.2: The Public Works Department shall develop a plan to
be considered for adoption to diversify new water
sources by December, 2011.

Policy 5.2.1: The Utilities Department shall
complete and adopt a revised 40
Year Water Plan as needed by
December, 2011.

Policy 5.2.2: The Planning Department shall
prepare modifications for
consideration of adoption by the
Village Council to Village Code of
Ordinances by February, 2011, to
mandate rainwater capture for all
new construction.

Policy 5.2.3: The Planning Department shall
prepare modifications for
consideration of adoption by the
Village Council to implement
volume based sewer service
pricing for use of grey water
systems once a reclaimed
system is in place.

Policy 5.2.4: The Utilities Department shall
prepare modifications for
consideration of adoption by the
Village Council to establish storm
water management design
standards for development that
include aquifer recharge or
discharge to the sanitary sewer
system once a reclaimed system
is in place.
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Policy 5.2.5: The Village shall continue to
consider the acquisition of
additional water rights as needed
to meet the needs of the Village
in the future.

Water Element Revision History:
Action: Date: Ordinance: Changes:
Adoption 201 0-XX Initial AdOptio
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V. Future Land Use Element:

The 2006 plan attempted to divide the Village into neighborhoods but did not tailor
recommendations to the unique characteristics of those neighborhoods. In many cases,the same zoning district requirements apply across neighborhoods with significantly
different patterns of development.

Due to terrain and historic patterns of subdivision and development, there is little land
available for new development. The focus needs to be on redevelopment of outdated
structures and infill within established subdivisions. Simply counting undeveloped lots
leads to a much larger number than is actually available for development. Many lots are
just not suitable for development without expensive and undesirable re-grading,
consolidation, variances or exotic and expensive construction practices. Many
subdivisions have never been fully built out. Numerous areas within the Village have
old, outmoded structures. There is a need for a broader range of housing types in order
to accommodate all residents, both full time and seasonal. Issues related to the
keeping of farm animals in the Village have increased in recent years. Zoning Districts
need to be tailored to specific areas of the Village, and to address specific issues. One
size does not fit all.

Annexation is a way of expanding the availability of developable land within the Village.
Only certain areas are suitable for annexation and appropriate development standards
need to be adopted when new areas are proposed for annexation.

Commercial development within the Village is an eclectic mix of styles developed overmany decades. Many communities have a community style that enhances their
attractiveness to visitors and potential new residents. This issue needs to be addressed
to see if there is any viability of establishing a “Ruidoso style”.

Goal 6: Allow for a moderate amount of planned redevelopment, in fill and
sustainable growth that compliments the natural and cultural landscapes
and has compatible visual character with historic development.

Objective 6.1: By February, 2011, the Planning Department shall
develop infill policies for new development that
emphasizes the use of increased density and mixed
use strategies for appropriate locations.

Policy6.1.1: By February, 2011, the Planning
Department shall develop new
zoning districts with requirements
tailored to the unique
characteristics of individual
neighborhoods.
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Policy6.1.2: By February, 2011, the Planning
Department shall prepare
revisions to existing zoning
district regulations to support
infill, mixed use, and appropriate
densification in selected areas.

Objective 6.2: By February, 2011, the Planning Department shall
develop incentives to remodel or replace deteriorated
or functionally obsolete existing housing emphasizing
utilization of “green building” technologies.

Policy 6.2.1: By July, 2010, the Planning
Department shall ask the
Affordable Housing Taskforce to
develop criteria to define
affordability for the Village and
surrounding communities.

Policy 6.2.2 The Building Division shall work
with ENMU to develop a ‘green
building” training programs.

Policy 6.2.3: By February, 2011, the Planning
Department shall develop new
types of infill housing strategies
for selected areas of the Village
that will provide housing
opportunities for the full range of
economic strata within the
Village.

Policy 6.2.4: By February, 2011, the Planning
Department shall work with the
Village’s Grants Coordinator to
identify and promote available
grant and loan programs with the
assistance of local non-profit
groups.

Policy 6.2.5: By February, 2011, the Planning
Department shall investigate, and
report to the Village Council, the
development of land set-asides
and impact fees to fund a set
amount of affordable housing in
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relation to the number of market
rate homes built.

Objective 6.3: The Planning Department shall develop a
comprehensive annexation policy to guide proper and
appropriate municipal expansion by July, 2011.

Policy 6.3.1: The Planning Department, in
conjunction with the GIS Section
shall develop and submit for
adoption a proposed annexation
map with policies and timelines
by July, 2011.

Policy 6.3.2: By July, 2011, the Utilities
Department shall develop and
submit for adoption a capital
improvement program (CIP) that
identifies new service areas for
water and sewer with time frames
for completion.

Policy 6.3.3: The Planning Division, in
conjunction with the Village
Attorney, shall update and submit
for adoption by July, 2011,the
Extraterritorial Zoning (ETZ)
ordinance to more closely match
Village zoning requirements.

Objective 6.4: The Village Council shall consider the creation and
implementation of Village architectural design
guidelines and development standards by February,
2012.

Policy 6.4.1: The Village Council shall
consider the creation of a Design
Standards Commission to
develop architectural guidelines
and implement an architectural
review program for new
development along the primary
commercial corridors by
February, 2012.
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Policy 6.4.1 The Planning Department shall
develop Village architectural
design guidelines and
development standards and
present them to the Village
Council for consideration by
September, 2012.

Objective 6.5: By November, 2010, The Planning Administrator shall
develop and present to the Village Council for
consideration, a proposal concerning the unrestricted
keeping of farm animals within the Village.

Policy 6.5.1: By November, 2010, the Planning
Administrator shall develop and
present to the Village Council for
consideration, text amendments
to Village Code that would
establish limits on the keeping of
farm animals within smaller lot
residential neighborhoods.

Future Land Use Element Revision History:
Action: Date: Ordinance: Changes:
Adoption 201 0-XX Initial Adoption

Village of Ruidoso Page 21 of 41 2010 Comprehensive Plan

93



Village of Ruidoso
2010 Comprehensive Plan

VI. Recreation and Open Space Element:

The natural beauty of the area is one of the attractions that draw people. Outdoor
recreation opportunities are an important component that needs to be enhanced
wherever possible. Location and access to facilities is important. Documentation of
what the Village has and what is needed to serve all ages is a key component of the
recreation plan. Partnering with other municipalities and agencies is vital as the Village
does not have the financial resources to accommodate every identified need.

Many areas of the community have been developed in a way that does not safely
accommodate walking or biking. Improvements need to be made to carefully selected
routes, especially near or routes to and from local schools.

Goal 7: Diversify and expand recreational facilities that promote a healthy lifestyle
for all ages.

Objective 7.1: The Parks and Recreation Department shall inventory
all existing facilities and identity under-served areas
by February, 2011.

Policy 7.1.1: The Parks and Recreation
Department, in conjunction with
the GIS section, shall create a
comprehensive parks and
recreation facilities map by
February, 2011

Policy 7.1.2: The Parks and Recreation
Department shall develop by
February, 2011, a plan for
consideration of adoption that
determines which areas for
construction of improved or new
recreational facilities.

Objective 7.2: The Parks and Recreation Department shall develop
a plan to improve existing parks and recreation
facilities by February, 2011.

Policy 6.7.1: The Parks and Recreation
Department shall develop a plan
to improve existing parks and
recreation facilities by February,
2011 that will include a capital
improvement plan that identifies
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timelines,
possibilities.

Objective 7.3: The Parks and Recreation Department shall develop
a plan for the construction of new recreational
facilities by February, 2011.

Policy 7.3.2:

The Parks and Recreation
Department shall develop and
submit for adoption, a long range
Parks and Recreation Facilities
Master Plan by February, 2011.

The Parks and Recreation
Department shall develop and
submit for adoption by February,
2011, a capital improvements
plan (CIP) that implements the
Parks and Recreation Facilities
Master Plan.

The Parks
Department
aggressively
loan programs.

The Parks and Recreation
Department shall investigate the
feasibility of constructing a
Community Recreation Center
and report those findings to the
Village Council by February,
2012.

The Parks and Recreation Department shall continue
to identify opportunities for shared facilities with the
U.S. Forest Service.

Policy 7.4.1: By February, 2011, The Parks
and Recreation Department shall
adopt a Memorandum of
Understanding with the U,S.
Forest Service concerning shared
facilities opportunities.
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Objective 7.5: The Parks and Recreation Department shall continue
to create a multi-use trail system, including a river
walk trail, that connects the Midtown area with
existing parks and recreation facilities in the general
area of the Village.

Policy 7.5.1: The Parks and Recreation
Department shall continue to
seek grant funding for the
construction of a river trail.

Objective 7.6: The Parks and Recreation Department shall continue
to identify opportunities to support the New Mexico
State Comprehensive Outdoor Recreation Plan (NM
SCORP).

Policy 7.6.1: The Parks and Recreation
Department shall adopt
cooperative agreements with the
County and other municipalities
as necessary.

Objective 7.7: The Parks and Recreation Department, in conjunction
with the Planning Department, shall develop
incentives for expanding private investment in
recreation-based issues.

Policy 7.7.1: By February, 2012, the Parks and
Recreation Department, in
conjunction with the Planning
Department, shall develop design
guidelines for new development
that emphasize linkages between
established public and private
recreation facilities.

Policy 7.7.2: By February, 2012, the Parks and
Recreation Department, in
conjunction with the Planning
Department and the Impact Fee
Committee, Shall consider the
adoption of a recreation impact
fee.

Objective 7.8 The Parks and Recreation Department, in conjunction
with the Chamber of Commerce and the Tourism
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Department, shall work to develop programs catering
to groups with unique needs.

Policy 7.8.1: The Parks and Recreation
Department, in conjunction with
the Chamber of Commerce and
the Tourism Department, shall
Work to designate the Village of
Ruidoso as a military recreation
destination and work with the
Department of Defense to identify
appropriate activities.

Goal 8: Create linkages between “walkable” and “bikeable” areas of the
community in order to promote a healthier lifestyle.

Objective 8.1: By February, 2011, the Parks and Recreation
Department, shall identify pathways between existing
public facilities that provide bicycle recreation
opportunities.

Policy 8.1 .1: The Parks and Recreation
Department, in conjunction with
the GIS Section, shall prepare a
map showing potential
opportunities for inter-facilities
connections for bicycles by
February, 2011.

Objective 8.2: By February, 2011, the Parks and Recreation
Department, shall identify areas for improvement that
provide walking opportunities for recreation and
shopping.

Policy 8.2.1: The Parks and Recreation
Department, in conjunction with
the GIS Section, shall prepare a
map showing potential
opportunities for inter-facilities
connections for pedestrians by
February, 2011.

Objective 8.3: The Parks and Recreation Department, in conjunction
with the Planning Department, shall develop new
zoning code changes that will insure that new
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is designed to

By February, 2011, the Parks and
Recreation Department, in
conjunction with the Planning
Department, shall develop new
zoning code criteria to
subdivision and site plan review
requirements, including
streetscape design guidelines
that will insure that new
development or redevelopment is
designed to incorporate walking
and biking opportunities.

development or redevelopment
pedestrian-friendly amenities.

Policy 8.3.1:

Recreation and ODen SDace Element Revision History:
Action: Date: Ordinance: Changes:
Adoption 201 0-XX Initial Adoption
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VII. Transportation Element:

Improvements in transportation infrastructure require a long term collaborative effort
between the Village and NMDOT for the major routes. Village policies and design
requirements need to be modified for local streets.

As the population ages, alternatives to the private automobile will be more in demand.
Opportunities for providing shuttle and transit options need to be explored.

Improvements in airport service are needed to facilitate tourism.

Transportation improvements are expensive. New developments place demands on the
infrastructure within the Village and need to pay a fair share of costs to improve facilities
and services outside the development. Alternative funding sources need to be
developed.

Goal 9: Continue to develop an improved transportation network that
accommodates all users.

Objective 9.1: By December, 2010, the Public Works Department
shall develop a program to enhance the overall safety
of local area roadways.

Policy 9.1.1: By December, 2010, the Public
Works Department, shall develop
and submit for adoption, a Master
Transportation Capital
Improvement Program (CIP) with
timelines.

Objective 9.2: The Streets Department shall continue to investigate
alternative funding sources for necessary roadway
improvements.

Policy 9.2.1: The Streets Department, in
conjunction with the Planning
Division, shall by February, 201 1,
prepare and submit for adoption,
subdivision and site plan criteria
that require a developer to
provide off-site roadway
improvements as a cost of new
site development.

Policy 9.22: The Grants Coordinator shall
continue to aggressively pursue
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grant and loan programs for
transportation improvements.

Policy 9.2.3: Village Administration shall
consider the adoption of impact
fees for roadway improvements.

Objective 9.3: The Streets Department shall continue to expand and
improve roadway design standards.

Policy 9.3.1: By December, 2010, the Streets
Department shall develop and
submit for adoption, revisions to
subdivision and site plan
requirements and new roadway
geometry standards for future
development.

Policy 9.3.2: By September, 2010, adopt
subdivision and site plan criteria
that would require a developer to
provide off-site roadway
improvements as a cost of
development.

Goal 10: Expand transit options for residents and visItors.

Objective 10.1: Develop park-and-ride facilities both within and
outside the Village.

Policy 10.1 .1: Investigate new parking
strategies and funding
mechanisms for the Midtown
area.

Objective 10.2: By December, 2010, the Village shall investigate
expanding County transit program or creating a
Village program.

Policy 10.2.1: Public Works shall by December
2010, investigate and report to
the Village Council, the feasibility
of expanding with the County’s
transit program or creating a
Village system.
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The Public Works Director shall continue to
investigate expanding taxi, shuttle and rental car
service to the Sierra Blanca Regional Airport.

The Public Works Director shall
work with the Ruidoso Valley
Chamber of Commerce to identify
private enterprises that can
provide improved services to the
Sierra Blanca Regional Airport.

Transportation Element Revision Historv
Action: Date: Ordinance: Changes:
Adoption 201 0-XX Initial Adoption
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VIII. Environment and Historical Element:

The natural mountain environment is a primary attraction that brings both full time
residents and visitors. The Village needs to be diligent in protecting this asset. The
forestry program is an integral part of the Village’s efforts. It needs to be continued and
strengthened. Development requirements need to be enhanced in order to reduce
hillside cuts and other scarring of the land.

Dark sky and floodplain rules need to be fully enforced.

The Village of Ruidoso and Lincoln County have a rich history. This is not only a tourist
attraction but something that adds value to the local culture and needs to be
documented and preserved.

Goal 11: Conservation of the natural mountain landscape & open space.

Objective 11 .1: The Forestry Department shall continue implementing
its program for forest health, water conservation,
recreation opportunities, and fire safety.

Policy 11.1.1: The Forestry Department shall
continue to map, document and
publish the results of their
operations.

Policy 11.1.2: The Planning Department shall,
by February, 2010, ensure linking
the Forestry program more
closely into site plan review and
site development operations.

Objective 11.2: The Planning Department, by February, 2011, shall
prepare policies to reduce hillside impacts of new
development.

Policy 11 .2.1: The Planning Department, by
February, 2011, shall prepare
and submit for consideration for
adoption, more stringent
development rules that would
require open space set asides or
land trades in order to reduce the
impacts of new development on
steep slopes.
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Policy 11 .2.2: The Planning Department, by
July, 2010, shall develop and
implement a land development
permit and inspection program to
ensure complete compliance with
all valid development
requirements.

Objective 11.3: The Planning Department, by February, 2011, will
investigate creating zoning standards that would
protect mountain views and ensure dark night skies.

Policy 11.3.1: The Planning Department, by
February, 2011, shall prepare
and submit for consideration of
adoption, new development
standards for the continuation of
dark skies within all new
development applications in
conformance with applicable
State and Federal mandates.

Policy 11 .3.1: The Planning Department, by
February, 2011, shall prepare
and submit for consideration of
adoption, new development
standards for the protection of
mountain views.

Objective 11.4: The Building Division shall continue to manage
floodplain areas.

Policy 11.4.1: The Building Division shall, by
February, 2011, investigate the
creation of a river channel
overlay zoning district to better
protect new structures being built
near the Rio Ruidoso.

Objective 11 .5: The Village shall continue to investigate methods to
develop Moon Mountain as an open space resource
for the region.

Policy 11.5.1: The Village’s Parks and
Recreation Department will
continue to work with the State of
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New Mexico, and Eastern New
Mexico University to create a
plan to convert Moon Mountain
into an outdoor environmental
laboratory that will provide a
resource for ENMU’s forestry
program.

Goal 12: Encourage the preservation of the Village’s Historic Roots.

Objective 12.1: By February, 2012, the Planning Department shall
investigate the creation of an historic district, or
districts and present those finding to the Village
Council for consideration.

Policy 12.1.1: By February, 2012, the Planning
Department shall work with the
Lincoln County Historical Society
to identify specific areas of
concern and research the criteria
for creating an historic district.

Policy 12.1.2: By February, 2012, the Planning
Department shall identify features
and structures worthy of
preservation through the National
Register of Historic Places and
the New Mexico State
Monuments.

Policy 12.1.3: By February, 2012, the Planning
Department shall prepare
modifications to zoning code
requirements to encourage the
preservation and protection of
historic identified structures.

Objective 12.2: By February, 2012, the Village shall work to establish
a program to educate the public and the development
community to the value of historic/archaeological
resources.

Policy 12.2.1: By February, 2012, Village
Administration shall work with
national groups and local
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educational resources to develop
a curriculum.

Policy 12.2.2: By February, 2012, Village
Administration shall work with the
Lincoln County Historical Society
to develop an historical
walking/driving tour brochure of
midtown buildings and other
significant sites within the Village.

Environment and Historical Element Revision History:
Action: Date: Ordinance: Changes:
Adoption 201 0-XX Initial Adoption
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IX. Enerav Conservation Element:

Improved energy efficiency benefits all Village residents. The Village of Ruidoso needs
to set an example for others to follow.

Goal 13: The Village shall work to limit the Village’s carbon footprint, both for
private and public sector constructIon.

By February, 2012, Building
Facilities shall complete a plan
for potential improvements to
retrofit existing buildings to
increase energy efficiency.

By February, 2012, Building
Facilities shall ensure that all new
public buildings will be
constructed incorporating “green”
technologies.

The Village shall continue to encourage private
investment to pursue “green” methodologies in new or
retrofit construction activities.

Policy 13.2.1:

Policy 13.2.2:

The Building Division by
February, 2012, shall create
design standards for
consideration for adoption, for
new construction or renovation
that include increased density or
volume for “green” buildings or
other types of “green” site
development improvements.

The Planning Division, by
February, 2012, shall create
incentives for consideration for
adoption, for “green” buildings or
site development including
reduced water, sewer and solid
waste charges.
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Village Administration shall develop a plan to improve
the “green” of Village facilities by February, 2012.

Objective 13.1:

Objective 13.2:

Policy 13.1.1:

Policy 13.1.2:
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Energy Conservation Element Revision History:
Action: Date: Ordinance: Changes:
Adoption 201 0-XX Initial Adoption
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The Village of Ruidoso needs to be an active partner in the expansion of Eastern NewMexico University within this region, both in its curriculum and scope of presence.
Encouraging activities that cater to college students which will broaden the community’s
economic base.

Goal 14: Promote the Village of Ruidoso as a “college town”.

The Village shall continue to support the development
of a 4-year college.

The Planning Department shall
work to develop a plan in
conjunction with ENMU for
developing housing and other
support services in conformance
with the ENMU Ruidoso Campus
Facilities Master Plan 2009 —

2020.

Objective 14.2 The Village shall continue to encourage activities that
foster a college town atmosphere such as cafes,
bookstores, speaker venues and live music through
the modification of the Zoning Code.

By February, 2011, the Planning
Department shall modify zoning
district regulations, and submit for
consideration of adoption, to
encourage these types of college
town uses.

Adoption

Hiciher Education Element Revision History:
Action: Date: I Ordinance:

- I Chanes:
2010-XX I Initial Adoption
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Xl. Arts and Culture:

Having a variety of cultural activities is essential to a healthy community.

Goal 15: Develop and encourage the promotion of the arts and culture withTh theVillage.

Objective 15.1: The Village of Ruidoso will continually look for ways to
increase cultural and community events in appropriate
places in the Village.

Policy 15.1.1: Village Administration will
establish and maintain an active
interaction among the Planning
Commission, the Ruidoso School
District, ENMU, the Arts Council,
Chamber of Commerce, and the
Lodgers Tax Committee to
identify funding and needed
regulatory changes to encourage
and promote selected cultural
activities.

Policy 15.1.2: By July, 2010, the Library
Director shall request that the
Library Board prepare and submit
for consideration by the Village
Council, a 5 year plan for
enhancing and modernizing
library services.

Policy 15.1.3: By July, 2010, the Library
Director shall request that the
Library Board prepare and submit
for consideration by the Village
Council, prepare an annual
update of the 5 year plan every
spring for inclusion into the
Village’s annual budget.

Arts and Culture Element Revision History:
AcUon: Date: Ordinance: Changes:
Adoption 2010-XX Initial Adoption
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XI!. Changing Demographics Element:

The reality of an aging population requires that the Village of Ruidoso be cognizant of
the needs of its older residents.

Goal 16: The Village will encourage assisted living services for seniors.

Objective 16.1: The Village will continue to look for means to provide
support services for seniors living in their own homes.

Policy 16.1.1:

Policy 16.1.2:

The Village will investigate
working with established
providers to identify needs and
obtain necessary funding in
stages over the next ten years.

The Village Administration shall
work with Lincoln County to
improve the quality and scope of
services provided by the Lincoln
County Medical Center.

Chanciinci Democraphics Element Revision History:
Action: Date: Ordinance: ChanQes:
Adoption 2010-XX Initial Adoption
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XIII. Regional Cooperation Element:

The Village of Ruidoso cannot go it alone. Improved cooperation with othergovernments and agencies within the region is essential for efficiently being able tomeet the needs of the Village’s residents. This coordination needs to include the Villageof Ruidoso, Lincoln County, the Mescalero Apache Tribe, the City of Ruidoso Downs,the US Forest Service, as well as various public safety entities. It is critical that theVillage of Ruidoso work to create and maintain viable mechanisms to enhance closeworking relationships with these agencies. All should work together to avoid conflictand build cooperation, with the goal of improved and efficient service to the public.Conflicts invariably arise if there is lack of communication and interaction. Suchconflicts can lead to a loss of trust among the various units of local government and,more, importantly, Village residents.

With regards to new land development activity, the Village of Ruidoso must continue toengage in and encourage intergovernmental coordination, particularly with LincolnCounty, because that new growth is occurring to the north of the Village in the Alto area.Development in the Alto area is almost exclusively residential, yet, the Village isproviding the business and retail location. The Village represents one-half of the full-time population of Lincoln County. While this makes the Village the single mostpopulated jurisdiction within Lincoln County, working together with other governmentalorganizations can allow for greater opportunities to provide more cost-effective andefficient government services.

Goal 17: Foster enhanced mutual cooperation with other local jurisdictions.

Objective 17.1: The Village will continuously work to establish better
lines of communication between the various
jurisdictions, including the City of Ruidoso Downs, the
Mescalero Apache tribe, Lincoln County, ‘and the
Lincoln National Forest.

Policy 17.1.1: The Village Manager shall
designate a staff liaison by May,
2010, who will strive to develop a
mutually beneficial relationship.

Regional Cooperation element Revision History:
Action: Date: Ordinance: TElements Affected:
Adoption
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XIV. Caøital Imirovements Element:

The purpose of the Capital Improvement Element is to implement the provisions of theVillage’s 2010 Comprehensive Plan by:

1. Using timing and location of capital projects to provide for governmental services
to support growth in areas where the Village of Ruidoso can efficiently and
effectively provide those services, and to avoid placement of future capital
facilities in locations that would promote growth in areas which cannot be
efficiently served or which may be high-hazard areas;

2. Establishing a system of examining and assigning priorities to the needs of the
Village, thereby assuring that the most essential governmental improvements
and services are provided first;

3. Coordinating the timing and location of capital improvements among Ruidoso
Departments, as well as other local governments, special districts, and state
agencies to maximize benefit from public expenditures, minimize disruption of
services to the public and implement land use and infrastructure decisions; and
providing a means for coordinating and consolidating various departmental
requests, thereby preventing duplication of projects and equipment;

4. Allowing sufficient time in advance of actual need to allow for proper planning,
design and construction;

5. Coordinating the financial planning of improvements, and so allowing for as much
maximum benefit from very limited Village funds;

6. Providing cost information on a timely basis for the evaluation and formulation of
alternative financing programs; and,

7. Helping to provide an equitable distribution of public improvements throughout
the Village.

Simply adopting new goals, objectives and ordinances will not achieve the desired
result. Construction of key improvements and enhancement of service provisions is
needed.

Goal 18: Utilize a capital improvements program to coordinate the timing and to
prioritize the delivery of public facilities and other capital projects in
conformance with the Comprehensive Plan.

Objective 18.1: Create Level of Service (LOS) standards for all
Village services and infrastructure.
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By April 2011, adopt a Level of
Service Ordinance addressing
potable water, sewer collection
and conveyance, wastewater
treatment, fire and rescue; and
property access that requires all
new development to meet
minimum standards and provide
fair share funding.

By March 2011, adopt a Capital
Improvements Program that sets
timelines for accomplishing the
LOS minimum standards.

Capital Improvements Element Revision History:
Action: Date: Ordinance: Elements Affected:
Adoption 2010-XX Initial Adoption

HLE:C:\DOGUMENTS AND SETTNGS\WflIIAM MORRISMY D000MENTS\DEPARTMENT ISSUES\PLANNJNG & ZOMNG\COMP PLAN UPDATE 1-13-10. DOG
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Policy 18.1.1:

Objective 18.2: Create a Comprehensive Capital Improvements
program implementing the LOS.

Policy 18.2.1:
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Administration Departmental Memorandum

To: Honorable Mayor and Village Council

RUIDOSO= From: Debi Lee, Village Manager

Date: January26, 2010

RE: Manager’s Report

The following is a list of actions and events for this reporting period by Department:

Ad ml n:
Village staff is commencing with the development of a Facilities Maintenance plan for all
Village buildings and structures. The intent is to develop a process for preventative
maintenance on these facilities as a way to extend the life of them in a fiscally efficient
manner. MEDIUM

2. Administration and Finance held a budget workshop with the Village Council on
Tuesday, February 1, 2010. This process was used to discuss the current state of the
budget and recommendations for mid-year budget adjustments. Overall, the Village is
financially sound and mid-year budget adjustments reflect an effort to reduce operations
to ensure that recurring revenues will adequately cover costs with the exception of
capital costs or projects. It is recommended that the Council support using funds in
reserve (invested) to allow staff to purchase new software and hardware for finance,
utilities, purchasing/payroll and Municipal Court. It was also recommended that the
Council consider a cost of living increase for the employees with the justification that all
departments will work efficient and with less employees. A Mid-Year Budget Resolution
will be presented to the Council at their next regular meeting. HIGH

3. Staff is continuing to reorganize the Planning Department’s activities in a significant
manner so as to increase the effectiveness of the planning functions of the Village. This
reorganization is including a full assessment of the Department’s land development
review process, and documents. These revisions process will be presented to the
Planning Commission soon. HIGH

4. Staff is continuing to monitor the construction at the Convention Center. As of last
week, the hallway is framed-out, while the divider walls in the three small meeting
rooms is being prepared. Outside, work has been completed on the new handicapped
access ramps and parking areas, and the forms for the footers have been for the
external columns, and are awaiting a time when the concrete can be poured.
HIGH/MEDIUM

5. Staff is still continuing the process of finalizing its internal review of the Personnel
ManUal. The process of revising this document has been intense and very thorough in
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order to make sure it is complete, but staff is attempting to increase the speed of this
review by meeting twice a week. MEDIUM/HIGH

6. The Ruidoso Convention Center Business Plan Task Force is still continuing to meet
weekly on revisions to the operations manual, as well as looking at creating a business
plan for this facility. The intent is look at ways of improving the operations so as to
make the facility more financially viable and competitive. The group is looking at also
identifying an actual economic impact assessment to the community of this facility.
MEDIUM

7. Staff is subniitting the Comprehensive Plan for adoption in March, 2010. Staff will
subsequently begin the process of revising language in the Zoning Code and other
planning documents as prescribed by the Comprehensive Plan. HIGH

8. Audit Findings and their status and/or progress resulting from the June 30, 2007 audit
were presented to the Council in a workshop on February 1, 2010. The 2007 Audit
expressed an unqualified opinion except for the Airport Fund. At the request of the
Council, we will be reporting on the progress of findings as identified in the final 2007
Audit Report riot net resolved.

9. A matrix of all projects and issues is being prepared, listing responsible
person/department, status and priority (High, Medium, Low). This matrix is intended to
communicate the status as well as the priority. This is an effort to work efficiently and to
focus on areas of High priority and manage our time for effectively. MEDIUM

10. Department Leaders Strategic Plan has been completed and given out to the Mayor and
Council and all Department Directors.

Clerk’s Office:
1. 54 new business registrations were processed during January, 2010. This is up from

the 40 businesses registered the previous month.

2. 18 Requests for Public Information were processed during January, 2010.

3. Regular Municipal Election (March 2, 2010):

Early voting on M100 Tabulators begins on Wednesday, February 10, 2010.

Convention Center:
1. The week of January 17th — 23rd 2010: Convention Center staff hosted the Family Fun

Circus, VOR-Safety Training, and New Mexico Respiratory Care.
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2. The week of January 24” — 30th 2010: Convenflon Center staff hosted the New Mexico
Rural Letter Carriers, the Ruidoso Wildiand Urban Interface (WUI) Group, and the New
Mexico Cotton Growers.

Finance Department: (Previously Reported)

1. An exit audit conference was conducted on February 2, 2010 where the Auditors
Pattillo, Brown & Hill discussed financial statements and findings for fiscal year ending
June 30, 2008. We were informed that the FY 08 audit will be a qualified opinion
because bank reconciliations were not kept current. It will be one of the Audit’s
Findings with the recommendation that all bank accounts be reconciled on a regular
basis and reviewed and/or signed by Manaernent. Management response is that we
have prioritized the reconciliation of all bank accounts and are aggressively working to
get all accounts reconciled to date. The Finance Director and Village Manager will
provide written responses to all findings by the end of the week so that the Auditor can
submit the final audit to the State Auditor for review and approval. We are anticipating
the new auditors to begin the FY 09 audit no later than March. HIGH

2. The Finance Director and Village Manager presented the mid-year budget review on
February 1, 2009 in a workshop. Because of the difficulty in reviewing and interpreting
the adopted July budget, a second review of all line items and funds will be conducted.
Department Directors are also reviewing the revised budget and will be working with the
Finance Director to ensure accurate information. A Resolution adopting mid-year budget
adjustments with revisions will be presented for Council consideration and approval on
February 23. HIGH

3. Grant administration is being reorganized so that reports are submitted timely and
requests for reimbursements are being made within a reasonable time. All Public
Works projects, grants and funding are being assigned to Lisa Sanchez in Public Works
and she has successfully produced detailed spreadsheets with full accountability on the
Waste Water Treatment Plant. This effort will support progress with one of the audit
findings. MEDIUM

4. The Finance Director and Village Manager are working to prepare a presentation for the
February JUB that discusses how the Village will be reporting all finances and
administrative activity so to comply with the General Accepted Accounting Principles
and will address the audit finding in FY 07. We will also discuss the preparation of the
FY 10-11 budget as it relates to the JUB and the Regional Waste Water Treatment
Plant construction and operations. MEDIUM/HIGH

Fire DepartmentiEmergencv Management:
The following are events from the last two weeks for the Office of Fire and Emergency
Management.
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1. The Ruidoso Fire Department is hosting the Sierra Blanca Wildfire Academy next week,
February 1-5, 2010 at the Convention Center. Approximately 200 students are expected
to attend. SBWFA partners include Ruidoso Fire Department, US Forest Service,
Bureau of Land Management, Mescalero Apache Tribal Government, New Mexico State
Forestry, and Lincoln County Office of Emergency Management (High Priority).

2. The Ruidoso Fire Department is suspending the collection of fees for annual fire
inspections and proposal of ordinance changes until such a time that new software is
purchased by the Village that is capable of tracking bi-annual inspections. The
inspections themselves will continue in conjunction with the Village building inspector.
To date, a total of 312 businesses, apartments, condos, nightly rentals and village
building have been formally inspected since the most recent inspection program and
ordinance were implemented in 2008.

3. The Fire Chief is working with the New Mexico State Fire Marshal’s Office to inspect all
schools within the Ruidoso School District between January 25-February 5, 2010. The
inspections will include a complete review of all fire code issues, record keeping,
safety/emergency operations plan and fire drill performance. This will be by far the most
in-depth and comprehensive fire inspection ever conducted within the school district. A
comprehensive report will be wriffen and reviewed with the school district primary staff
by February 12, 2010 (High Priority, Due Date: February 12, 2010).

4. The fire department has accepted the application from a new volunteer, Mathew
Bridges, who has agreed to work every third shift in exchange for training and
professional development.

5. The Emergency Manager will test the Emergency Alert System on Thursday, February
4, 2010. He will be working with the broadcast engineer at KID radio in Ruidoso on
Monday, in preparation of the test (High Priority. Due Date: To have EAS System Fully
Functional March15, 2010).

6. A comprehensive briefing package on Emergency Management issues will be placed in
Council’s mail boxes soon, following review by the Village Manager (High Priority. Due
Date: March 1, 2010).

7. All members of the Ruidoso Fire Department, including the Office Manager, recently
received their license renewal from the State of New Mexico as Emergency Medical
Technicians Basic or Intermediate. Only one Ruidoso Fire Department employee has
yet to licensed.

8. The Ruidoso Fire Department sponsored a blood drive at Station 1 on January 27,
2010.

9. During the last two weeks, from January 18-29, the Fire Chief conducted 8 new
business inspections, 18 annual inspections and five re-inspections (Moderate Priority).
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10. The Ruidoso Fire Department has agreed to assist the Forestry Department withprescribed burning operations during the first two weeks in February.

11. The Ruidoso Fire Department has been extremely busy over the last two weeks with allthe weather. In the last two weeks alone, the department has responded to 33 fire calls,43 EMS calls and 19 other miscellaneous calls or public assistance calls (regularPriority).

12. The Fire Chief and Emergency Manager will meet with the County Manager onWednesday, February 3, 2010 to talk about the approval of a fire Mutual Aid agreementand for possible opportunities to cooperate on Emergency Management issues. Theyalso plan to discuss the addressing program in the County and how the Village canbenefit for their successes as it relates to this program (Regular Priority).

13. Elections were held at the Local Emergency Planning Committee for primary positions.

14. Staff tested the EAS last Thursday, but the system is still having problems with radiostations receiving the signal. Staff is working with broadcast engineer at the KIDX, onThursday.

15. Staff is still trying to schedule a date for an active shooter workshop/exercise for theCounty.

16. Staff has scheduled a meeting for Wednesday, February 3rd with Lincoln County todiscuss how to work better as a group.

Forestry:
1. Ordinance 2006-04:
Ara P0 Done % Acres % Sent to Unresolved

Done Court
Black Forest/ 440/466 94% 314/344 91%
Grindstone area
(2003 - 2005 cycle)
Upper Canyon 829/956 86% 291/370 78% 4 2
(2005-2006 cycle)
Ponderosa/Pine 1547/1720 89% 389/418 93% 9 5
Lodge areas
(2006-2007 cycle)
Camelot/Pinecliff 626/776 80% 826/979 84% 136 16
(2007-2008 cycle)
Wingfield 532/556 95% 148/229 64% 90 6
(2008-2009 cycle)
Sudderth/Mechem 295/1085 25% (this number changed due to adding
Ponderosa Heights I-Il lnnsbrook)
(2009-2010 cycle)
Total acreage count 1968/2340 84%
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11.81 acres@
$7,676.50 650.00

3. 10 more acres were completed on the Hausler 90 acre property. We have now
completed 60 acres of the 90 Acre Project. 40 inches of snow have slowed progress on
this project.
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2. Forestry Current Activities Fiscal year This Period
Item: 7/1/2009 1-15-10 to 1-29-10
Hazard Tree Removal:

Private Property 47
Village Property 42 1

Public Service Visits, Insects/Disease/Misc 12 2
Cost Share:

Presentations 37 2
Acres Marked 85.88 7
Reimbursements $145,133.65 $10,131.50
Private Match Money $43,212.35 $6,034.65
Properties Certified 36 1

Acres Completed(Cost Share + Minimum) 4327.07 4.34
Permits issued for Tree Removal (16” pIus) 18 1

Private Property Compliance:

Initial Inspection 13 2

Properties Certified 542 3
New Construction Residential:

Initial Inspection and Fire Hazard Rating 14
Final Inspection and Approval 7 3

New Construction Commercial:

Initial Inspection and Fire Hazard Rating 1 1

Final Inspection and Approval 0
New Construction Permitting Fees:

Forestry $1,320.00
Solid Waste $1,448.51

Forestry Thinning Projects/Contractor
awarded Cost

Two Rivers Park/Villalba Co



4. The bid for the 11.81 acre Two Rivers Park thinning project was awarded to VillalbaCompany at a cost of $7676.50 + gross receipts. Grant money is being used to fundthe project. The starting date was January 25; however the heavy snows have delayed
the contractor starting the project. The Contractor has 60 days to complete the project.

5. The next project of Village Owned Property to be thinned to meet OrdinanceSpecifications will be the 9.21 acres just west of the Cemetery.

6. Forestry hosted the January 26 meeting of the Greater Ruidoso Area Wildland UrbanInterface Group at the Convention Center. Area contractors were in attendance to bebriefed on the upcoming projects that would be implemented this year. Projects will beimplemented in the area by The USDA Forest Service, Bureau of Land Management,
New Mexico State Forestry and the Village of Ruidoso.

7. Next month on February 23 the group will host a Forestry Workshop presented byNorthern Arizona; University. The workshop will deal with fuels management, foresthealth and will bring us up to date with the latest science of Urban Forestry. It will beheld from 9 am until noon at the Ruidoso Convention Center. I would encourage
the Village Council and Village Management to attend I believe that it will be wellworth your time.

General Services Department:
1. The answering message and answering system at Village Hall are being redone with

modifications expected to be in place by the middle of the month. This has been delayed
due to a need to coordinate some of the automated operations of the system with
Windstream. HIGH PRIORITY

2. Staff has received proposals from Incode and New World who provide packaged software
modules for financial, HR, Purchasing, Business Licensing, and other IT solutions for
business and government. These proposals along with website proposals and network
proposals already received will be part of the mid-year budget review. The Village Manager
will be recommending $250,000 of reserves (investments) be used to purchase a needed
hardward and software package. HIGH PRIORITY

Grants and Contracts: (Previously Reported)
1. The Village has a total of 30 active Grants for various departments and projects.

2. Staff is in the process of closing out and submitting invoices 64 small projects due
February 14, 2010 for FEMA.

3. A letter of extension for 7 small projects will be submitted, since asphalt cannot be laid
until spring to complete the small projects.
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HUMAN RESOURCES:
1. Personnel Committee has been meeting on a regularly bases to complete the review

and make changes to the Personnel Manual. Starting on February 5, 2010 the
personnel committee will be meeting twice a week in two-hour blocks to finish up the
review and changes to the Personnel Manual. (High Priority)

2. Human Resources Director is in the process of reviewing and placing all Police Chief
applicants on a spreadsheet. The spreadsheet will be based off the qualifications that
were advertised in the job description. (High Priority)

3. Payroll processed and distribute 246 W-2’s on January 22, 2010

4. OSHA summary report of Work-Related Injuries and Illnesses for 2009

Number of cases

Total number of
deaths

Total number of cases
with days away from work

Total number of cases
with job transfer or
restriction

Total number of other
recordable cases

0

(G)

Number of Days

6

(H)

0

(I)

0

(J)

Total number of days
away from work

356
(K)

Total number of days of job
transfer or restriction

7
(L)

Injury and Illness Types

Total number
of...

(M)
(1) Injury

(2) Skin
Disorder
(3) Respiratory
condition
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6

0

(4) Poisoning

(5) Hearing Loss

0 (6) All Other Illnesses

Annual average number of employees
Total hours worked by all employees last year

0

0

0

206
426,897.75



5. Frozen positions:

Positions Department Vacant Since
Police Officer Police 11/09/09
Fire Marshal Fire 09/11/09
Records Management Coordinator P&Z 11/23/09
Heavy Equipment Operator Street 07/01/09
Truck Driver Street 01/31/10
Light Equipment Operator Street 07/01/09
Airport Director Airport 07/01/09
Solid Waste Operator SW 08/11/09
Lead Water Plant Maintenance Water 07/01/09
Wastewater Maintenance Worker Wastewater 12/06/09
tT Manager IT 07/01/09

6. Deleted Positions:
Positions Department Vacant Since
Deputy Village Manager for Administration Executive 10/23/09
Building Inspector Trainee P& Z 10/25/09
Utility Clerk Utility Billing 08/16/09
Line Service Technician Airport 07/01/09
Line Service Technician Airport 07/15/09

7. Current job postings listed below:

Job Postings Vacancies Closing Date Status
Uncertified Patrol 1 December 18th (21) Application received Testing
Officer © 4:00pm date scheduled in 30 days.

Testing 16 applicants on Feb. 12,
2010.

Police Chief 1 Until Filled;lst Accepting applications (45)
review 01/22/10 received

Wastewater 1 January 2gth © 4 Applications received. (2)
Treatment Plant 4:00 p.m. Interviews in process
Operator/Lab
Technician

8. Status changes in employment:

[imoted Title Date of Promotion
Ray Hernandez Street Foreman 01/31/10
Trevor Stokes Heavy Equipment Operator 01/31/10
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TRAINING OPPORTUNITIES SCHEDULED FOR FEBRUARY
February 26, 2010
9:00am — 3:00pm Management 101, Understanding Worker’s Village Hall Council

Compensation, NMSIF, and Safety Chambers

Library Department:
Monthly theme Honoring the Past, Inspiring the Future

2. Classes offered in February:

Wednesday, February 10 at 4 pm, Learn how to download Library Audio books.

Wednesday, February 17 at2 pm, Fort Stanton Soldier with Mike Bilbo, BLM.

Wednesday, February 24 at 2 pm Digging for your Roots learn to use online genealogy
databases.

Preschool is now meeting at 10:30 am on Wednesday mornings.

Historical reenactments for February’s School Field Trips.

Thursday, February 12, at 4 pm, The Lightening Thief book and movie discussion for
teens.

3. Friends of the Library approved $7,000 to fund Library programs for the next Calendar
year. Most of the money is used to fund the Summer Reading Program. Library Board
will receive training on their duties at the next Board meeting.

Parks and Recreation Department Report:
Christmas Lights — A comprise has been met and lights will be left up until the end of
February. Although some lights are burnt out, those will not be replaced until next year
due to the rental cost of the bucket truck. (High - Info)

2. Christmas Tree Recycling and Mulching Day was held by Keep Ruidoso Beautiful
Committee and Solid Waste Authority on Saturday, January 23rd with 207 trees
recycled. PNM sponsored the chipper and staff. Keep Ruidoso Beautiful Committee
members Ron Hardeman, Susan Lutterman, Pete Sarmiento and Bart Young were
present at the annual event. Brady Park and Ellen Bizzell-Blaney were the staff
members present. A real tall guy with a beanie volunteered to pick up mulch (name
escaped us). Joe Blaney was present to take a group picture of the annual event.
Trees kept coming in the chipping was occurring. Final product of mulch was 18 cubic
yards that were diverted from the land field. Pots and Pan Recycling was also held on
January 16th Jim Miller reported that 31 pounds of aluminum, 24 pounds of steel were
collected and 6 boxes of pans were re-used/re-gifted to the participants that dropped off
items. Parks & Recreation Department would like to say a special thanks to all the
citizens who participated by bringing their trees, the volunteers and committee
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members. The Tire Amnesty/Recycling will be held in February with date yet TBD.(Info)

3. The Billy the Kid Visitors Center (BTKC) got back the gondola as an exhibit. The Inn ofMountain Gods used it for a couple of months as a Christmas exhibit in their lobby withelves going skiing and gifts all around it. Staff at BTKC reported being very happy toget the gondola back because visitors enjoy getting in the gondola and taking pictures.It is located near the hand painted Sierra Blanca on the wall behind the gondola. Staffreports that visitation at the center has been up with 19,181 people at the end of 2009up from 2008 that had 18,290. (Info)

4. Walk in the Woods Community Fitness Challenge began on January 25th with 21 teamsand 7 individuals signed up for approximately 150 people. New Mexico Department ofHealth is the primary sponsor of the program with Parks & Recreation Department andother local businesses and organizations as co-sponsor with of the program. The finaleof Walk in the Woods will be held during the 4th Annual Ruidoso Health Fair on May 1st

next to the Ruidoso Dog Park and along Sierra Blanca Trail (Links) at White MountainSports Complex. (Info)

5. The Cemetery Board will meet February 17th at 11:30 a.m. in Council Chambers todiscuss the future cemetery site and come to Council on February 23d with arecommendation of their findings. (Info - High)

6. The Parks and Recreation Commission will meet on February meeting at 5:30 p.m.in Council Chambers. (Info)

7. IMBA (International Mountain Biking Association) came to Ruidoso on February 4-7 for
a Bike Trail Care Visit. Parks & Recreation staff and numerous citizens attended apower point presentation on The Economic Benefits of Bike Trails in a Community.
IMBA will return in March to start the Bike Trails Design Master Plan. (Info — Medium)

Planning:
1. Staff is in process of reorganizing Departmental functions.

Police:
1. The cited period has been busy with calls for service, especially in weather related

areas. Overall, property damage from vehicles accidents are up with 24 accidents in
the cited period); however, injury involved accidents are down due to mainly todecreased traffic speeds. Domestic violence related incidents/arrests remain elevated
with many directly attributable to economic stresses ignited by alcohol abuses.(REGULAR)

2. Criminal Investigations Division (CID) is continuing property crimes emphasis with 5search warrants served, 4 perpetrators arrested, 3 warrants issued and about $3000.00in stolen property recovered. (REGULAR)
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3. E911 Public Safety Answering Point (PSAP) replacement UPS unit arrived on 1/15/10,
but due to coordination problems between E91 1 maintenance, telephone/power
companies, our vendor/contractor and weather situation, installation is now scheduled
for 2/1/2010. Our previously reported E911 Generator and PSAP Recording System
grants have been received, executed and returned to DFA. Actual receipts of
equipment and installation dates are pending. (PRIORITY)

4. Code Enforcement Officer (CEO) Davis remains involved and is accomplishing his daily
duties, along with assisting Animal Control Officer (ACO) with problems, Patrol Division
with accident scene control/protection and extensive fieldwork for Undersigned (PSAP
Director) on E91 1 addressing issues. CEO Davis has also been tasked to attend
appropriate Council Meetings and any P&Z related meetings. Weekly CEO Reports
submitted. (REGULAR)

5. Ruidoso Police hosted COMSTAT meetings (monthly information/intelligence sharing
meetings involving area Federal, State, County and local public safety agencies), are
scheduled again for February 9, 2010. Meetings were cancelled in December, 2009,
and January, 2010. Municipal staff and elected officials are welcome. (HIGH)

Public Works Department:
Director’s Report:

Staff continues to meet with various engineering companies regarding flood issues.
HIGH PRIORITY

2. Staff continues to engage with various engineering companies regarding Grindstone
Dam issues. HIGH PRIORITY

3. FEMA - Staff has submitted final PER for sewer relocation project to FEMA. FEMA has
also received the cultural, historical and biological reports concerning this project. Staff
has provided FEMA and NMHLS with documentation requesting extensions of several
Project Worksheets. The majority of these extensions are merely weather related and
will be completed this spring by the street department. The two major extensions are
the Bridges and the Sewer line projects. Received a reimbursement for the 2006 flood
in the amount of $52,111.66. This is payment for work performed on the Close Road
Bridge prior to it being destroyed in the 2008 flood. HIGH PRIORITY

4. Permanent Bridges — The H&H study and surveys are complete. A Progress meeting
with our engineers and surveyors took place on Friday, February 1, 2010. Our
engineers have developed the RFP for the purchase of the bridges and we will be
looking at releasing that information this week. This will be to purchase all 10 bridges
from a manufacturer that meets the standards of the RFP. A presentation to council will
be prepared when we get further along. The list of bridges that are under design for
replacement are as follows: HIGH PRIORITY

1. Main Rd #1 (lower bridge)
2. Main Rd #2 (upper bridge)
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3. Eagle Dr
4. McDaniel Dr
5. Coyote Lane
6. Sleepy Hollow Rd
7. River Trail
8. Robin Rd
9. Close Rd
10. North Loop Rd #2 (upper bridge)

5. WVVTP — Phase 1A — achieved Substantial Completion. Staff Continues to shakedownand debug equipment with Contractor and Supplier’s help.
a. Original Contract Price: $6,794,274. Final Price: $6,908,045
b. Total Change order amount: $113,771 (representing 1.7% of Contract Price.

$74,062 used to support Phase 18 Design and Construction. Thisrepresents 1.1% of change orders.
ii. $18,802 additional improvements requested by Owner. This represents.3% of change orders and was used to upgrade existing site utilities.

6. WWTP — Phase lb — Notice to proceed was given to RMCI July 27, 2009. Contractor ison site and proceeding with the project. RMCI currently forming and pouring concretefor basins. Staff continues to investigate the costing of the M-C training and O&MManual amendment. The next monthly Construction Progress meeting isscheduled for Feb 9, 2010 @ 10:30 am in the CORD Council Chambers. HIGHPRIORITY

7. WWTP —Onsite operator training is ongoing. Performance of Phase la equipment hasbeen good with only small start up issues to date. Starts up issues are beingaddressed. (See attached monthly flow chart for January’s Production Report).MEDIUM PRIORITY

8. Compliance — the Quarterly Construction Progress Report, Quarterly Water QualityMonitoring and Stream Flow Report and Annual Nitrogen vs Temperature Report wassubmitted January 30, 2010. HIGH PRIORITY

9. Grindstone Sewer Line — Staff continues to work with New Mexico Underground toschedule maintenance on the settlement on Grindstone Canyon sewer line extensionproject. This is also weather dependant. We will need a couple of weeks of goodweather to finish this up properly. We are confident that it will be done soon. HIGHPRIORITY

10. Staff continues to provide construction management support for the Convention CenterRemodeling effort as well as the new Solid Waste office building.

11. Airport - The airport is continuing to perform weB. The airport has scheduled with theFAA our Part 139 inspection for February 10th and February 11th. Staff has workedvery hard in the last 5 months in preparation of this inspection. We anticipate the
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inspection going very well. This is a very intense inspection and we look forward to
getting it over with. Our staff completed an ARFF live burn two weeks ago and
everyone was able to get certified. This is the first time in over ten years that all staff at
SBRA are ARFF certified!!! MEDIUM PRIORITY

12. Engineering — Staff is continuing to investigate new ways to utilize the Street
Department in support of the Sewer Department and other departments in general.
Early indications are that there is significant cost savings in self performing certain
projects. Staff is also re-developing the Village Grease Trap Program and associated
ordinances. This program is critical to the successful operation of the new plant. Items
in progress are as follows: MEDIUM PRIORITY

• Revising trench backfill requirements to reduce problems encountered with pipe
failures and trench settlement.

• Preliminary design of neighborhood sewer extensions in compliance with consent
decree.

• Reviewing GIS map data for accuracy.
• Gathering data on maintenance scheduling software for sewer and water.
• Preparing updated requirements for grease traps.
• Preparing policy on public sewer line extensions by property owners.
• Finalizing design directive for new private sewer connections.
• Preparing comprehensive project scheduling chart.
• Reviewing ordinance language to determine any required changes to implement

gardening water use allowance.
• Reviewing O&M Manual Costs.

13. Staff has been pursuing coordination efforts between the Public Works Departments to
support cross functional snow removal. The intent is to provide a better/faster level of
snow removal while reducing costs and allow Streets Department to concentrate on the
main objectives of snow removal. Water Department, Solid Waste Department, and the
Airport will provide equipment and manpower support. Investigating the purchase of
additional plows to equip departments to support Streets. HIGH PRIORITY

14. Staff is developing a reorganization plan for Vehicle Maintenance in order to facilitate
better/faster service at lower cost. Staff is interviewing representatives from various
departments in order to capture their concerns and experiences to date and gather
recommendations. HIGH PRIORITY

Water Utilities Department:
Water:

Grindstone - Alto Dam — See Attached Wilson & Co, memo.
Preliminary Dam Work Scope sent to Dam Safety Bureau (DSB) for review.
Budgeted amount for O&M and EAP for fiscal 09-10, $150,000. Currently, have
expensed $100,000. Unexpected testing analysis will exceed budgetary amount.
Additional cost to be determined upon work scope acceptance by DSB. TOP Priority
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2. Leak Detection — Temporary weather delay. Will begin again this month. New metersfor source water sites to be purchased. Top Priority

3. Water Department Staff made second site visits with State Engineer-Roswell Staff.Sites included, Mescalero Sewer Meters, Cherokee Well, Hollywood Well, High SchoolWell, Grindstone WTP. Sites left to be seen, Alto WTP, Alto Lake and Wells, GavilanWells, Grindstone Lake, Upper Canyon Diversion, Hollywood Staff Gauge, CorporateFlow Station, and WWTP. Third visit not scheduled. Top Priority.

4. Alto Lake Aerator - Delayed due to weather. Cost to re-establish electric line to aerator$5000. Plans for installation of a Solar Bee Circulator in the works. Estimated cost forSolar Bee Unit, $50,000. Low Priority.

5. Repaired 4” water line leak- called in as an emergency, 152 Fern Trail. Work was doneon Wednesday, January 27, 2010 during the regular business day. Crews worked onwater leak for approximately 5 hours. The phone company PRV had to be shut down torelieve pressure. Employees who worked on water leak: Crew 17- Adam Sanchez, JoePerez and Frank Candelaria, Crew 13- Roy Warren, Ralph Morales, Steven Maxwelland Dennis Roberts, Unit 14- Jodie Rue. Approximate gallons lost- 150,000.

6. Friday January 29, 2010, Utilities staff assisted the Street Department and otherdepartments with snow removal. All water department crews helped throughout thewhole day.

Sewer:
1. Bobby Hobbs has been temporarily repairing the sinking pavement around severalmanholes on Grindstone Canyon Rd. New Mexico Underground, the sewer lineinstallation contractor is scheduled to return to repair the sinking pavement aroundthese manholes and sewer line.

2. Rudy Lugo and Andrew Sandoval responded to a sewer blockage at Cattle Baron. Asewer tape was run and the jet rodder was used to clear the blockage.

3. The sewer crew helped the Street Department, and the Parks and Recreation
Department clear snow on Thursday and Friday.

GIS Section — Lori Carpenter:

1. Got current VOR property information for Janet Lynn for a project she is working on forNancy. Janet was unable to obtain current information from the Planning & Zoning
dept, although they have the same data as GIS.

2. Work on Leak detection project. Downloaded new patrol data from Jodie Rue and am
in puffing it into asset management data base & GIS map.
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3. Work on Forestry Department compliancy information.

4. Continue working on E-91 I address issues in VOR.

Solid Waste Department:
1. We have one grapple truck down and one vacancy for a driver operator position and wiN

maintain this until Spring REGULAR

2. The free mulch for our residents is continuing at the White Mountain Sport
Complex REGULAR

3. The new Solid Waste Administration Building is still in the middle of being set-up and has
encountered a delay caused by the recent adverse weather we have had. Weather
permitting we still plan on moving in during February MEDIUM

4. The inclement weather conditions have resulted in several instances where dumpsters were
damaged by vehicular traffic sliding into them. Staff is repairing these dumpsters on an
ongoing basis HIGH

5. Beginning in late December the department began investing in chains and studded tires
where applicable for our fleet. We also implemented a flex schedule to work around adverse
weather conditions. Both implementations have succeeded in operation and we have been
able to keep our service at the same level of expectations our customers require.. . . HIGH

Streets Department:
1. During the past two week period, the following projects are in progress or have been

completed by employees of the Street Department. There has been an emphasis on
equipment repair and maintenance for snow removal.
• Village of Ruidoso Streets: On going snow and ice removal.
• Old Fire Station @Rio & Eagle Street: Continuing with demolition beginning

January 7th Some debris is being hauled to Sierra Contracting.
• Various Ruidoso Streets: Pot holes patched.
• Various Ruidoso Streets: Installed and maintained signs.

Purchasing Department:
The following is a list of information from the Purchasing Department:

ACTIVE PROPOSALS:
REP 09-011 - REQUEST FOR PROPOSALS FOR Professional Legal Services for a Village
Attorney. RFP 09-011 advertised on Wednesday, February 5, 2010 in the Ruidoso News,
Albuquerque Journal, Las Cruces Sun Times and the Roswell Daily Record. The proposals
will be due on March 3, 2010...HIGH
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PROPOSALS IN PROCESS:

REQUEST FOR PROPOSALS FOR PRE-QUALIFICATIONS OF SINGLE SPAN PRE-CASTCONCRETE BRIDGE MANUFACTURERS. The Public Works and PurchasingDepartments are in the process of preparing a proposal for the following proposals fromsingle span prefabricated pre-cast concrete bridge manufacturers/suppliers. Ten (10) bridgesof spans varying from 20 feet to 60 feet were damaged in the historical floods of 2008. TheVillage has determined that it is in the best interest of public health and safety of the residentsto retain the services of a single qualified and experienced Supplier to furnish thesuperstructure and substructure design, all structural components, accessories andsupervisory services on a “turn-key” basis. Therefore the Village will be soliciting qualificationbased proposals from Suppliers for the said services. The Proposal will be advertised onFriday, February 5, 2010 and be due on March 9, 2010... MEDIUM

REQUEST FOR PROPOSALS FOR QUALIFICATION-BASED ON CALL WELL SERVICESFOR THE WATER WASTEWATER DEPARTMENT. The Purchasing and Water WastewaterDepartments are in the process of preparing a proposal for On Call Well Services for theupcoming year. This proposal will be for a qualification based contractor (firm) to be availablefor any problems that arise with any of the Village’s Wells. This proposal will be advertised inFebruary and due in March... MEDIUM

REQUEST FOR PROPOSALS FOR QUALIFICATION-BASED GENERAL ENGINEERINGSERVICES FOR THE PUBLIC WORKS DEPARTMENT. The Public Works and PurchasingDepartments are in the process of preparing a proposal for General Engineering Services.This proposal will be qualification-based and will be a multi award to several EngineeringFirms. Any services that are needed for the Village will be on a task order basis... MEDIUM

REQUEST FOR PROPOSALS FOR Professional services to develop a Master Plan forthe Parks & Recreation Department. The Purchasing and Parks & Rec. Dept are in theprocess of preparing a proposal to develop a Master Plan for the Parks Department. Thisproposal will be qualification-based LOW awaiting for grant award

ACTIVE BIDS:
Invitation for Bid #09-013 for American Recovery and Reinvestment Act for Repaving ofParadise Canyon Rd.
This bid was advertised on Friday, January 29, 2010, (first of 3 times) in the Ruidoso Newsand Sunday, January 31, 2010 in the Albuquerque Journal, Las Cruces Sun Times andRoswell Daily Record. Bid opening is scheduled for February 26, 2010 at 2:00 pm....HIGH

B[DSIN PROCESS: NONE

All procurements are conducted in accordance with the Policies and Procedures of the Villageof Ruidoso Procurement manual and the New Mexico State Procurement Code (NMSA 1978).
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Water Billing Department: (Previously Reported)
The following is a list of information from the Water Bifling Department

The Shut off list for December 15 was for Cycle 4
1st bill Service Period 09/14109-1 0/14/09 Due on 11/06/09
2nd bill Service Period 10118109-11/18/09 Due on 12/11/09

RESIDENTIAL
There were 6 residential accounts that were on shut off for Cycle 04.
There was I customer that came in and paid or sent in payment or came in to sign a PaymentAgreement.
There are 5 accounts that still remain off as of December 18, 2009.

COMMERCIAL
There was 1 commercial account on this cycle that was shut off. Customer came in the nextday paid in full.

FLE:C:\DOCUMENTS AND SETTINGS\WILLIAM MORRS\MY DDCUMENTS\DEPARTMENT SSUES\MANAGER REPORTS\REPORT 2-9-1O.DOC
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Wednesday, February 10 @4 pm
Free-Audiobooks

Learn how to use your MP3 / iPod
and the Library’s NEW eAudiobook
and eBook services from NetLibrary

Wednesday, February 17 @ 2 pm
Fort Stanton Soldier

re-enactment with Mike Bilbo, BLM
Roswell Field Office Cave Specialist @
the Fort Stanton I Snowy River National

Conservation Area

Wednesday, February 24 @ 2 pm
Digging for Your Roots

Learn to use the Library’s
Ancestry and Heritage Quest

Online services available on our

Children Library
Preschool Story Time

• Wednesday mornings in February
10:30 am to 11:15 am

S
Feb 3—Valentine stories and

• crafts
Feb 10—Valetine stories and

! crafts
Feb 17—Stories about emotions & paperbag

é emotions book craft
Feb 24—Interactive Day

I
Annie

I
Sullivan brought to you live by one of
the librarians.

Teen Library
Book & a Movie —continuing on Thursdays @ 4 pm
-5:30 pm. The Lightening Thief will be discussed

• and the group will see the movie after it comes out
Feb. 12. Grades 6-12 only.

S

Visit the BLOG!
• Keep in the know with what’s happening at

the Library
http://ruidosopubliclibrar’y,blogspotcom

Blog about book reviews, news, pictures &
library happenings!

Ruidoso Book Review: 1st Wednesday of every
• month 10-12.

Ruidoso Book Club: 4th Tuesday of every month.
• Reading The Story of Edgar Sawtelle by David

Wrobleski.
Friends of the Library Meeting: Mar 2 @ 4pm
Library Board Meeting: Mar 3 @ noon

NEXT MONTH: Chautauqua with
133 bel Dodge Luhan of Taos March 3 t2pm

Honoring the Past,
Inspiring the Future

School Field Trips to the Library:
“That’s One For The Books”
At each field trip, a historical figure will
be impersonated. So the class may
see Pocahantos, Abigail Adams or

website

Art in Public Places
Paintings by the Hennigs,

Storybeads by
Carolyn Arcure,

Woodcarvings by
Anacleto Loya

Introducing our
new ‘ogo &

theme:

lake a iadow seat to a fflotain of inforifiotion
Village of Ruidoso Public Library



D. For inspecting construction the fee shall be $100/8-hour day or fraction thereot
F. For filing a proof of completion of works for a dam the fee shall be $25.
1”. For tiling a change of ownership for a dam the fee shall be $5.
G. For copies of darn safety records up to II inches by 17 inches the fee shall be $0.20 pci copy.
H. For copies of dam safety records greater than I I inches by 17 inches the fee shall be $3.00 per

copy.
[19.25.12.8 NMAC— N, x/x/2004]

19.25.12.9 SIZE CLASSIFICATION: A dam shall be less than or equal to the maximum height and storage
to qualify for the size classification.

A. Sittall: A small dam is greater than 10 feet but less than or equal to 40 feet in height, or greater
than 10 acre-feet but less than or equal to 1000 acre-feet of storage.

B. Intermediate: An intermediate dam is greater than 40 feet but less than or equal to 100 feet in
height, or greater than 1000 acre-feet but less than or equal to 50,000 acre-feet of storage.

C. Large: A large dam is greater than 100 feet in height, or greater than 50,000 acre-feet of storage.
[19.25.12.9 NMAC N, x/xJ2004]

19.25.12.10 hAZARD POTENTIAL CLASSIFICATION: The hazard potential classification is a rating for
a darn based on the potential consequences of failure. The rating is based on loss of life, damage to property and
environmental damage that is likely to occur in the event of dam failure. The hazard potential classification is riot a
reflection of the condition of the dam.

A. Low hazard potential: Dams assigned the low hazard potential classification are those dams
where failure or misoperation results in no probable loss of life and low economic and/or environmental losses.
Losses are principally limited to the darn owner’s property.

B. Significant hazard potential: Dams assigned the significant hazard potential classification are
those dams where failure or misoperation results in no probable loss of human life but can cause economic loss,
environmental damage, disruption of lifeline facilities, or can impact other concerns. Significant hazard potential
classification dams are often located in predominantly rural or agricultural areas but could be located in populated
areas with significant in frastructui’e.

C. High hazard potential: Dams assigned the high hazard potential classification ate those darns
where failure or misoperation will probably cause loss of human life.
[19.25. 12.10 NMAC — N, x/x/2004J

19.25.12.11 DESIGN OF A NEW DAM: Any person, association or corporation, public or private, the state,
or the United States that is intending to construct a darn shall submit supporting documentation acceptable to the
state engineer. This section primarily addresses the design and construction of embankment dams, Other types of
dams shall conform to sound engineering principles and current state of the practice. Construction shall not begin
until the state engineer has accepted the supporting documentation and approved the application with construction
and operation conditions. The supporting documentation shall include:

A. Application: An application form shall be completed with original signature of the dam owner
and accOtfll)anied with a tiling fee in accordance with Subsection A of 19.25.12.8 NMAC. The form will be the only
information available to the public before the project is approved for construction. All other supporting
documentation is considered draft until accepted by the state engineer. A plan review fee in accordance with
Subsection 13 of 19.25.12.8 NMAC shall accompany the submittal of the design report, construction drawings and
specifications. A detailed estimate of the construction cost for the pi’oposed dam and appurtenances shall be
submitted in support of the plan review fee.

B. Water right permit: Documentation ofa water right permit shall be submitted for water
impounded by the darn. If the darn owner has a permit for the diversion of water, documentation from the state
engineer addressing the necessity for storage, diversion periods and release conditions for the reservoir is required.
This requirement is waived for flood control dams that drain in 96 hours in accordance with Subparagraph (b) of
Pai’agrapli (7) of Subsection C of 19,25.12.11 NMAC or provide documentation that a waiver by the state engineer
has been granted. Flood control dams that do not drain within 96 hours require a water right permit for water stored
beyond the 96-hour drain time requirement and foi’ associated losses due to evaporation and other potential
depletions to the system. If environmental consequences prevent draining of the flood control reservoir, the state
engineer will require a water right permit.

19.25.12 NMAC 4
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Consultant Project Status Report January 29, 2010

1’WILSON
&COMPANY

PROJECT: Grindstone Dam OSE D-513

SCOPE: Work Plan for Coring Investigations

Mr. Salas,

This report provides a status of the progress for the referenced project.

Project Status:

Wilson and Company and AMEC are working on a Detailed Work Plan for the next step in Structural and
Stability investigations and analysis for the Grindstone Dam as required by the NMOSE.

Initial costs for the Work Plan seem high at this point, thus we have contacted Elaine Pacheco, PE (Chief, Dam
Safety Bureau) to provide us with a more detailed scope of the NMOSE requirements for this Work Plan. Once
we receive the information required by NMOSE we will be contacting the Village of Ruidoso to schedule a
scoping meeting to finalize the Work Plan required by the NMOSE.

i you have any questions or comments please don’t hesitate to call me at 505-898-8021.

Steve Salazar, PE

M:\IDS\08-600-O6O-05\PM\PROGRESS REPORTS2O1O-O1-29 statu 35
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AGENDA MEMORANDUM
VILLAGE OF RUIDOSO

InformationalTO: Mayor Nunley and Councilors X Public Hearing
Regular Item I
Consent Item I

FROM: Thomas Gavin, Fire Chief Unfinished Business
Reports
Boards/Commissions
Workshop Item

Items valued at $25,000 or greaterMEETING DATE: February 9, 2010 must be placed as a regular item

RE: Adoption of Ordinance 20 10-02 amending the Village of Ruidoso Municipal
Code of Ordinances Chapter 42 Fire Prevention and Protection, Section 42-
37 Inspection of Businesses and Fire Systems; Fees; and Appendix A, Fee
Schedule.

Fund: Line Item: I Budget Amount:

Staff is proposing to pull the proposed ordinance changes until such a time when the required
software is purchased to properly track and enforce the changes. We anticipate the need to
reintroduce the ordinance changes sometime after May of 2010.

[iA MEMORANDUMS, ALONG WiTh BACK-UP DOCUMENTATION. ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 A.M. ON WEDNESDAY PRIOR TO
THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2006-25).

I
THIS AGENDA EMO ANDUM WAS RECEIVED IN THE VILLAGE CLERK’S OFFICE ON:

LN// -
BY:____

Ordinance chages agena memo, Page 1 of) 1 43
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VILLAGE OF RUIDOSO

ORDINANCE 2010-02

AN ORDINANCE AMENDING THE VILLAGE OF RUIDOSO
MUNICIPAL CODE OF ORDINANCES CHAPTER 42 FIRE
PREVENTION AND PROTECTION, SEC. 42-37 INSPECTION OF
BUSINESSES AND FIRE SYSTEMS; FEES; AND APPENDIX A
FEE SCHEDULE.

NOW, THEREFORE BE IT ORDAINED BY THE GOVERNING BODY OF THE VILLAGE
OF RUIDOSO THAT Chapter 42 and Appendix A is hereby amended by the addition ofnew textand modification of existing text as follows:

Single Underline is text that is proposed for adoption
Strike out is language deleted

Sec. 42-37. Inspection ofbusinesses and fire systems; fees.
All commercial businesses or buildings undergoing a change of occupancy or use are subject to
fire safety inspection and shall pay a fee as set forth in Appendix A to this Code. A fire safety re
inspection, and payment of a fee as set forth in Appendix A to this Code, is required prior to
renewal of a business registration or license every two years. For a building with multiple
tenants, the fire safety re-inspection every two years may, at the discretion of the Fire
Marshal or Fire Chief, be conducted on the whole building rather than each individual
business and the building owner shall be liable for payment of the fire safety re-inspection
fee. The cost of the fire safety re-inspection shall be based on the actual time spent
conducting the inspection and preparation of the report documenting the results of the
inspection. If the building owner pays for the fire safety re-inspection, individual business
owners within the building will not be charged an annual fire safety re-inspection fee when
they renew their business license. A fee shall be charged as set forth in Appendix A to this
Code for fire safety inspections ofnew businesses and for inspection of installation or
modification of automatic sprinkler systems, fire alarm systems, automatic chemical fire
extinguishing systems and kitchen hood fire suppression systems. These requirements do not
apply to home occupations.
(a) An application for business registration or license received by the planning department shall
be forwarded to the VORFD for review. The Fire Marshal or other person designated by the Fire
Chief shall review each application for a business registration or license and schedule a fire safety
inspection with the applicant as appropriate. The fire safety inspection should be coordinated with
any required building inspection. The Fire Marshal may require submittal ofbuilding plans or
other supporting documentation prior to scheduling an inspection. The business registration or
license shall not be issued until the Fire Marshal has approved the application. As part ofthe
approval process, the Fire Marshal may issue a formal Fire Safety Inspection CertificatcReport
documenting the items inspected, the conditions of approval and an-expiration-date-for-the
eertificatethe need for re-inspection.
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(b) A building permit application received by the planning department proposing construction orremodeling of a commercial or multifamily structure shall be forwarded to the VORFD after siteplan and building plan review. Two sets of plans shall be sent to the VORFD. The Fire Marshal orother person designated by the Fire Chief shall review the plans and provide comments to theBuilding Official. The two sets ofplans shall be returned to the Building Official with a stamp orother indication of approval by the VORFD. A building permit shall not be issued until approvalhas been received from the VORFD.
(c) An occupancy approval or permit shall not be issued by the Building Official until approvalhas been received from the VORFD. As part of the inspection process, the VORFD may issue aformal Fire Safety Inspection Certificate documenting the items inspected, the conditions ofapproval and an expiration date for the certificate.
(d) The Fire Marshal shall also issue a maximum space occupancy notice, as applicable, that is tobe posted by the building owner or tenant in a prominent location visible to the public.
Sec. 42-42. Open fire and fire restrictions.
(a) Open fires are defined for the purpose of this article as any fire which is not fully containedwithin a structure. Open fires will be allowed to various degrees depending on posted fire dangerand fire restrictions (level I normal, level II very high, and level III extreme). The Fire Chiefwill
post the fire restrictions commensurate with an approved VOR severity plan.
(b) Open fires are only permitted as follows:
(1) Open wood-burning fires are only permitted during normal fire danger (level I) and only ifmaintained in a constructed fire pit or fire containment device meeting the following requirements:a. The bed of any open fire or fire containment device may not be more than 36 inches in
diameter and raised devices must be supported by a solid barrier to keep ash from falling through.b. Be surrounded by a six-foot safety radius that contains no combustible materials on the
ground or overhead.
c. Have a sufficient water supply immediately available.
d. Have been inspected by the Fire Chief or Fire Marshal and issued an open fire permit.
(2) Use of a wood-burning portable outdoor fireplace, grill or stove is only permitted during
normal fire danger (level I). The unit must meet the following design criteria:
a. Be Undcrwritcr’s Laboratory approvcdcommercially constructed and have a screen or
grate that completely contains flying embers or sparks within the device.
b. Fully enclose the fire area with either solid barriers or spark-arresting materials. Gaps and
holes in spark-arresting materials must not be more than one-fourth-inch.
c. If the unit is homemade it must be inspected by the Fire Chief or Fire Marshal and be issued anopen fire permit.
(3) Use of a charcoal or wood briquette grill is permitted only when the fire danger is rated
normal (level I).
(4) Use of gas-operated appliances (gasoline, natural gas or propane) is permitted during levels I
and II. During level III, the Fire Chief or Fire Marshal may ban use of gas operated appliances ifconditions warrant.
(5) Open fires conducted while in pursuit of oneTsprofession (welding, hot tar roofing, etc.) will
require an open fire permit during level III.
(6) Unique activities (pep rally bonfire, religious ceremony, prescribed burn, etc.) can be
conducted under the provisions of an open fire permit issued by the Fire Marshal only during level
I.

ord 2010412 re 1 46



(7) Smoking outside of an enclosed vehicle or structure is permitted during level I. Permittedsmoking areas at businesses may be established via an open fire permit during level II. No outsidesmoking is permitted during level III.
(8) The Fire Chief; with approval of the village manager, may close remote sections ofvillage-owned properties during level III.
(9) The Fire Chief retains the power to waive fees associated with any open fire permit asdeemed appropriate with nonprofit fl.ind raisers.

APPENDIX A FEE SCHEDULE

______

FIRE PREVENTION AND PROTECTION (Chapter 42)

Inspection of installation or modification of automatic sprinkler system

Up to twenty (20) sprinklers 50.00

Twenty-one (21) to fifty (50) sprinklers 75.00

Fifty-one (51) to one hundred (100) sprinklers 125.00

More than one hundred (100) sprinklers 175.00

Reinspection ofpermitted work or existing installation 25.00

Inspection of installation or modification of fire alarm system

Up to ten (10) devices 50.00

Eleven (11) to thirty (30) devices 75.00

More than thirty (30) devices 100.00

Reinspection of permitted work or existing installation 25.00

Inspection of installation or modification of automatic chemical fire
extinguishing system

New installation or modification 75.00

— Reinspection of permitted work or existing installation 25.00
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Inspection of installation or modification of kitchen hood fire suppression
system

New installation or modification 75.00

Reinspection ofpermitted work or existing installation 25.00

Fire safety inspection and report preparation for new business, tents or
canopies and every two year re-inspection of building with multiple 25.00
tenants, per 1/2 hour

Firc safety inspection of ucw business up to 3,000 sq. ft. 75.00

- Fire safety inspection of new business between 3,001 sq. ft. and 6,000 sq.
-ft;--

- Fire safety inspection of new business between 6,001 sq. ft. and 9,000 sq.
-f4--

Fire safety inspection of new business greater than 9,000 sq. ft.

Fire safety inspeetion of tents or canopies greater than 400 sq. ft. SOTOO

Open fire permit 200.00

- . 25,00Fire safety reinspection, per 1/2 hour
—

Passed, Approved and Adopted this 9th Day of February, 2010.

Lonnie R. Nunley, Mayor
SEAL

ATTEST:

Irma Devine, Village Clerk
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AGENDA MEMORANDUM

Village of Ruidoso

Discussion and possible action on
Approval of Agreement between the
Village of Ruidoso and W H Pacific,
Inc for Engineering Services for
Sierra Blanca Regional Airport

Item Discussion:

The dominant funding anticipated for this agreement is from the Federal Aviation
Administration’s Airport Improvement Program and the New Mexico Department of
Transportation — Aviation Division which most airfield improvements including engineering,
planning, land acquisition, NAVAIDS, airspace protection and preservation, environmental
processes and construction are eligible.

On Tuesday, December 8, 2009, the Village Council approved the award of RFP #09-007 for
Professional Engineering Services for the Airport to be awarded to two firms, W H Pacific and
Delta Airport Consultants, Inc. for Engineering Services for the Sierra Blanca Regional Airport.
This is the agreement for W H Pacific, Inc.

Recommendations:

Staff respectfully recommends approval of the Agreement between the Village of
Ruidoso and W H Pacific, Inc.

rENoA MEMORANDUMS, ALONG WITH BACK•UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERKS OFFICE BY 8:30 A.Mö1
WEDNESDAY P IOR THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION # .25)

DATE

REVED THEVILLAGE CLERK’S OFFICE ON:

INITIALS

To: Mayor Nunley & Village Council

From: Justin King
Airport Manager

Date: February 9, 2010

Re:

— Consent Item
Public Hearing IX Regular Item

— Old Business
— Informational
— Summary

Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

Item Summary:

Agreement between the Village of Ruidoso and W H Pacific, Inc to perform Engineering
Services at Sierra Blanca Regional Airport.

Fund: 03-1 70 Line Item: Budgeted Amount: No financial
impact on
budget

Is this item presently included in your budget? Yes — No

CD()CUMLNS A A) SET. iNSSR)iA AEFE,E)EC, FAA,.. ‘‘AS’ ‘)P1 ‘FFFF FLEA •..2.•A.fSE))DA EiELAA)P WE
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AGREEMENT FOR ENGINEERING SERVICES AGREEMENT
FOR

SIERRA BLANCA REGIONAL AIRPORT

This agreement is made and entered into the day of February, 2010 by and between the Village of
Ruidoso, a municipal corporation of the State of New Mexico, hereinafter called VILLAGE, and WH
Pacific, Inc., the principal being a registered Engineer of the State of New Mexico, hereinafter called
ENGINEER.

WITNESSETH:

WHEREAS, the accomplishment of the work and services described in this Agreement is necessary
and essential to the VILLAGE, and

WHEREAS, the VILLAGE desires to engage the ENGINEER for a period of one year from the date of
this Agreement to render engineering services as described in this Agreement, and the ENGINEER is
willing to perform such services in accordance with the terms of this agreement and Federal Aviation
Administration (FAA) Advisory Circular 15015100-14D, incorporated by reference herein as though set
forth in its entirety, and in accordance with all applicable federal, state and local laws.

NOW, THEREFORE, in consideration of the conditions, premises and the covenants hereinafter
contained the parties hereby agree as follows:

I. RECITALS
The ENGINEER hereby agrees to perform professional engineering services relevant to each Project
in accordance with the terms and conditions set forth herein, and as provided in Exhibits I, II and Ill
which are attached hereto and by this reference made a part of this Agreement. The VILLAGE
agrees to compensate the ENGINEER as set forth in Article IV of this Agreement.

II. SCOPE OF WORK

A. GENERAL DESCRIPTION

1. The Sierra Blanca Regional Airport has established a continuous program of facility maintenance
and improvements in response to user demands, Federal Aviation Administration requirements
and VILLAGE policy. The magnitude of this program and the implementation schedule is
dependent upon the availability of Federal, State and Local Funding. The dominant funding
anticipated for this program is from the Federal Aviation Administration’s Airport Improvement
Program (AlP) and the New Mexico Department of Transportation — Aviation Division under which
most airfield improvements including engineering, planning, land acquisition, NAVAIDS, airspace
protection and preservation, environmental processes and construction are eligible. Consequently,
the provisions of this agreement shall be in compliance with that federal grant program as
described in FAA Advisory Circular no. 15015100-14D. Applicable future amendments to that
circular may require amendments to this agreement accordingly.

2. The work consists of providing engineering and architectural service to the VILLAGE for program
administration, grant administration, planning, preliminary engineering, surveys, testing, design,
preparation of plans, specifications, cost estimates and miscellaneous services related to
improvements to the Sierra Blanca Regional Airport. Also, when required by the VILLAGE, the

Engineering Services/Airport
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ENGINEER will provide construction inspection, materials testing, project administration, and
contract closing documentation.

3. Program management services provided by the ENGINEER will include, but not be limited to,
preparing capital budget planning and estimates, evaluating contractor bids, assisting with
contract negotiations, and reviewing change order and payment requests.

4. It is intended that this work will be accomplished by individual projects developed through Task
Orders.

B. TASK ORDERS

1. The specific scope of work, fee schedule and other details of each project assignment shall be
defined on the “Task Order Form” attached as EXHIBIT Ill and hereby made a part of this
Agreement. The VILLAGE will identify project elements to be implemented and the specific scope,
fee and schedule for the work which shall be documented on the “Task Order Form”. This
agreement shall include, but not be limited to, one or more of the projects attached hereto and
incorporated by reference herein. Set forth in the EXHIBIT IV, Any project not specifically included
in EXHIBIT IV which will have professional fees that exceed $25,000 must go out for a new
Request for Proposal.

For purposes of this section, compensation terms shall be set forth in Chapter 4 Methods of
contracting and allowable costs of FAA Advisory Circular 15015100-14D.

2. Each task order shall be executed following review and approval by the Ruidoso Village
Governing Body. When duly executed, the task order shall become an Addendum to this
Agreement and shall be performed in accordance with all conditions of this Agreement. Each task
order shall be designated as an Addendum to this Agreement in numeric sequence, and shall
represent specific elements of work.

3. In case of the VILLAGE and ENGINEER deem it advisable or necessary in the execution of the
task order to make any alternation to the Fee Schedule in this Agreement, the schedule specific
may be adjusted for that task order.

4. If VILLAGE and ENGINEER are unable to agree on the terms of any task order, VILLAGE may,
with or without terminating or invalidating this agreement, obtain additional competitive sealed
proposals.

ENGINEER’S RESPONSIBILITIES

1. IN GENERAL — ENGINEER’S SERVICES

a. The ENGINEER’s services consist of those services performed by the ENGINEER,
ENGINEER’s employees and ENGINEER’s subcontractors as enumerated in this Agreement
and all attachments hereto.

b. The ENGINEER’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the work. Upon request of theVILLAGE,
the ENGINEER shall submit for the VILLAGE’s approval a schedule for the performance of the
ENGINEER’s services which may be adjusted as the Project proceeds, and shall include
allowances for periods of time required for the VILLAGE’s review and for approval of

2
Engineering Services/Airport
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submissions by authorities having jurisdiction over the Project. Time limits established by this
schedule and approved by the VILLAGE shall not, except for reasonable cause, be exceeded
by the ENGINEER or the VILLAGE.

c. Time limits for each project shall be established at the time the Task Order is approved.

2. ENGINEER’S BASIC SERVICES

ENGINEER’s Basic Services will be defined for each Project in the Task Order for that Project and
generally will consist of those described in Exhibit I of this Agreement, attached hereto and
incorporated by reference herein, and include normal civil, structural, mechanical, and electrical
engineering and architectural services.

ADDITIONAL SERVICES
In the event that additional services beyond the scope of this agreement, or the approved scope of a
specific project, are required of the ENGINEER, said services and payment shall be negotiated and
authorized in advance, in writing, by the VILLAGE subject to the provisions set forth in ARTICLE IV.

VILLAGE’S RESPONSIBILITIES
The VILLAGE shall provide information regarding the requirements for the Project, including a
program which shall set forth the VILLAGE’s objectives, schedule, constraints and criteria, including
space requirements and relationships, flexibility, expandability, special equipment, systems and site
requirements, where applicable.

The VILLAGE shall:

1. Provide to the ENGINEER general criteria, design and construction standards and information
as to the VILLAGE’s requirements for the project, so that ENGINEER may complete the
project according to VILLAGE’s and FAA’s standards, criteria and guidelines.

2. Designate in writing a person authorized to act as the VILLAGE’s representative. The
VILLAGE or his representative shall receive and examine documents submitted by the
ENGINEER, interpret and define the VILLAGE’s policies and render decisions and
authorizations in writing promptly to prevent unreasonable delay in the progress of the
ENGINEER’s services.

3. Guarantee full and free access for the ENGINEER to enter upon all property required for the
performance of the ENGINEER’s services under this Agreement.

4. Give prompt written notice to the ENGINEER whenever the VILLAGE observes or otherwise
becomes aware of any defect in the project or other event which may substantially affect
ENGINEER’s performance of services under this Agreement.

5. Examine all studies, reports, sketches, estimates, drawings, proposals and other documents
presented by the ENGINEER and render, in writing, decisions pertaining thereto within a
reasonable time so as not to delay the work of the ENGINEER.

6. Provide such legal and accounting counseling services as may be required for the project.

3
Engineering Services/Airport

1 53 Agreement —w H Pacific



Ill.TIME OF BEGINNING AND COMPLETION

A. The ENGINEER agrees to start work on the services for each Task Order outlined under Article II
of this Agreement within ten (10) days after receipt of written notice to proceed from the VILLAGE
following approval by the VILLAGE.

B. The work to be performed shall be completed in accordance with the schedule established for
each Task Order.

C. In case the VILLAGE deems it advisable or necessary in the execution of the work to make any
alteration which will increase or decrease the scope of work outlined in this Agreement or Task
Order, the schedule may be adjusted accordingly.

IV.COMPENSATION

1. BASIC SERVICES

A. As compensation for Basic Services for each Project as described in the Task Order, in
paragraph A of Exhibit III and for services required in the Fulfillment of Article II for each task
assignment, the ENGINEER shall be paid a “Basic Fee”, which shall constitute full and
complete payment for said services and all expenditures which may be made and expenses
incurred, except as otherwise expressly provided in this Agreement. The Basic Fee shall be a
lump sum payment or a cost plus a fixed payment to be negotiated by the VILLAGE and the
ENGINEER as applicable for each Task Order.

B. SPECIAL SERVICES

1. As compensation for the services rendered by the ENGINEER as set forth in the Task
Order and Paragraph B of Exhibit I of this Agreement entitled “Special Services”, the
VILLAGE and ENGINEER shall negotiate a fixed lump sum payment or a cost-plus-a-
fixed payment prior to the commencement of the services.

a. For the services rendered by the ENGINEER’s staff the rates set in Appendix A
shall be used in the fee negotiations.

The categories and rates specified in Appendix A are for special services to be
rendered under this Agreement by Task Order and include expenses incurred in the
accomplishment of the work except as otherwise provided herein, until February 8,
2011, and annually thereafter, when prevailing categories and rates shall be reviewed
and altered as mutually agreed upon.

2. In addition to the above compensation, the ENGINEER shall be reimbursed for travel,
subsistence and other out-of-pocket expenses incurred while away from his home office,
an amount not to exceed the following:

a. For subsistence, include lodging and meals, at reasonable invoice costs
b. For out-of-pocket expenses an amount equal to reasonable invoice cost.
c. For travel by automobile, a rate equal to that allowed by the IRS
d. For travel by commercial common carrier an amount equal to reasonable invoice

cost

4
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e. For travel by corporate aircraft, the actual cost not to exceed equivalent cost
charged by local air carrier service

3. For payment for the services rendered by the ENGINEER’s staff under Special Services
subparagraphs b.1 through b.1 I of Exhibit I of this Agreement, the VILLAGE and
ENGINEER shall negotiate a lump sum payment or a cost plus a fixed payment. If the
work is done by a third party, the VILLAGE shall pay the ENGINEER the amount of the
third party’s invoice plus ten percent (10%).

4. For the services rendered under Special Services subparagraph B.12, the VILLAGE shall
pay the ENGINEER at the rate of the established fee charged by the ENGINEER for
computer time.

C. CERTIFIED COST RECORDS

The ENGINEER shall furnish certified cost records for all billings, (pertaining to other than lump
sum fees) to substantiate all charges. The VILLAGE, the Federal Aviation Administration, the
New Mexico State Department of Transportation — Aviation Division, the Comptroller General of
the United States or any of their duly authorized representatives, shall have access to any books,
documents, papers and records of the ENGINEER which are directly pertinent to work performed
under this Agreement for the purpose of making audit, examination, excerpts and transcriptions.

V. INSURANCE

A. LIABILITY

1. The ENGINEER agrees to obtain insurance policies approved by the State of New Mexico
and acceptable to VILLAGE with the minimum limits as follows:

COVERAGE LIMITS

(a) General Liability Bodily Injury $1 000,000 each
Comprehensive Form and Property 0cc.

Damage Combined

(b) Automobile Liability Bodily Injury $500,000 each
Comprehensive Form and Property 0cc.
OWNER Damage Combined
Hired
Non-Owned

(c) Workman’s Compensation Statutory

(d) Professional Liability Any One Claim $500,000
and in the minimum
Aggregate

2. Certificates of Insurance acceptable to the VILLAGE shall be filed with the VILLAGE within
ten (10) days after the NOTICE OF AWARD). The Certificates of Insurance shall:

5
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a. Show an expiration date; ENGINEER shall provide a renewal certificate at least fifteen
(15) days prior to the expiration date.

b. Contain a provision that coverage afforded under the policies will not be canceled
unless at least thirty (30) days prior WRITTEN NOTICE has been given to VILLAGE.

3. The ENGINEER shall procure and maintain, at his own expense, during the CONTRACT
TIME, in accordance with the provisions of the laws of the state in which the WORK is
performed, Workmen’s Compensation Insurance, including occupational disease
provisions, for all of his employees at the site of the PROJECT and in case any WORK is
sublet, the ENGINEER shall require such SUBCONTRACTOR similarly to provide
Workmen’s Compensation Insurance, including occupational disease provisions for all of
the latter’s employees unless such employees are covered by the protection afforded by
the ENGINEER. In case any class of ENGINEER’s employees engaged in hazardous
WORK under this contract at the site of the PROJECT is not protected under Workmen’s
Compensation statute, the ENGINEER shall provide, and shall cause each
SUBCONTRACTOR to provide, adequate and suitable insurance for the protection of his
employees not otherwise protected.

VI. INDEMNIFICATION

A. The ENGINEER agrees to indemnify and hold the VILLAGE, its officers, agents and
employees harmless from losses and damages to the extent arising out of or resulting from the
negligence acts, errors or omissions of the ENGINEER in its performance of professional
services under this Agreement, where the sole alleged basis for the liability of the Village, its
officers, agents, or employees is the negligent of the ENGINEER. The ENGINEER is not
required hereunder to indemnify the VILLAGE, its officers, agents or employees, or any of
them from allegations that they were negligent or indemnify and save them harmless from
liability based on their negligence. The Indemnity required hereunder shall not be limited by
reason of the specification of any particular insurance coverage in this Agreement. Nothing
herein is intended to impair any right of indemnity under the laws of the State of New Mexico.

B. Failure of ENGINEER to take out and/or maintain any required insurance shall not relieve the
ENGINEER from any liability under the Contract, nor shall the insurance requirements be
construed to conflict with or otherwise limit the obligations of the ENGINEER concerning
indemnification.

VII. TERMINATION
A. This Contract may be terminated at will, by either party, with or without cause. Termination

shall be by written notice which shall be delivered or mailed (if mailed, it shall be by certified
mail), the effective date of termination will be deemed to be thirty (30) calendar days from the
date of the mailing. If notice of termination is delivered, termination is effective thirty (30)
calendar days from date of receipt. If notified of termination, ENGINEER shall immediately
cease performing services and deliver to VILLAGE, any work and/or work product(s) in
progress. If ENGINEER terminates this contract, notice of termination shall include
ENGINEER’s final billing statement. In no event shall termination nullify obligations of either
party prior to the effective date of termination.

B. Either Party may terminate this agreement, upon thirty (30) days notice, at the end of each
year for which it has been renewed.

6
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VIII. ASSIGNMENT

This Agreement shall not be assignable except at the written consent of the parties hereto, and if soassigned, shall extend to and be binding upon the successors and assigns of the parties hereto. Any
attempted assignment of this Agreement without consent shall be null and void.

IX. ADMINISTRATION OF AGREEMENT

The Mayor, or a duly authorized representative, shall administer this Agreement for the VILLAGE and
the ENGINEER agrees to follow the directives of the VILLAGE concerning policies and decisions with
respect to materials, equipment elements, and systems pertinent to the work.

X. RECORDS

A. The VILLAGE will make available for the use of the ENGINEER all of its maps, records,
laboratory tests, or other date pertinent to the work to be performed by the ENGINEER
pursuant to this Agreement and also any other maps, records, or other materials available to
the VILLAGE upon the VILLAGE’s request to any other public agency or body.

B. The ENGINEER shall make available to the VILLAGE, upon request, maps, records, field
notes, and soil tests which were developed in the course of work for the VILLAGE and for
which compensation has been received by the ENGINEER.

C. The field notes, design notes, and original tracings, of plans, as instruments of services, are
and shall remain the property of the ENGINEER: however, the VILLAGE will at no additional
cost, be furnished reproducible copies of the original drawings of the work.

XI. TITLE VI ASSURANCES

During the performance of this Contract (Agreement), the ENGINEER for itself, its assignees and
successors in interest (hereinafter referred to as the “Contractor” agrees as follows:

A. Compliance with Regulations: The Contractor shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation
(hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated
by reference and made a part of this contract and shall comply with the regulations relative to
discrimination prohibited by applicable sections of the Americans With Disabilities Act, 42 USC
12101 and the applicable Federal Rules, incorporated by reference as though set forth in haec
verba herein.

B. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, national origin or disability in the
selection and retention of subcontractors, including procurement of materials and leases of
equipment. The contractor shall not participate either directly or indirectly in the discrimination
prohibit by Section 21.5 of the DOT Regulations, including employment practices when the
contract covers a program set forth in Appendix B of the Regulations, nor shall it participate
either directly or indirectly in discrimination prohibit by applicable sections of the Americans
With Disabilities Act, 42 USC 12101 and the applicable Federal Rules, incorporated by
reference as though set forth in haec verba herein.
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C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurement of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the contractor of the contractor’s
obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin or disability.

D. Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance
with such Regulations, orders, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish this
information, the contractor shall so certify to the VILLAGE or the FAA, as appropriate, and
shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the VILLAGE shall impose such contract
sanctions as it or the FAA may determine to be appropriate, including, but not limited to:

1. Withholding of payments to the contractor under the contract until the contractor complies,
and/or

2. Cancellation, termination, or suspension of the contract, in whole or in part.

F. Incorporation of Provisions: The contractor shall include the provisions of Paragraphs A
through E in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations or directives issued pursuant thereto. The contractor shall
take such action with respect to any subcontract or procurement as the OWNER of the FAA
may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may
request the VILLAGE and, in addition, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.

G. MINORITY BUSINESS ENTERPRISE (MBE) ASSURANCES

1. Policy. It is the policy of the Department of Transportation (DOT) that minority business
enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with Federal funds
under this Agreement. Consequently, the MBE requirements of 49 CFR Part 23 apply to
this Agreement.

2. MBE Obligation. The contractor agrees to ensure that minority business enterprises as
defined in 49 CFR Part 23 have the maximum opportunity to participate in the performance
of contracts and subcontracts financed in whole or in part with Federal funds provided
under this Agreement. In that regard, all subcontractors shall take all necessary and
reasonable steps in accordance with 49 CFR Part 23 to ensure that minority business
enterprises have the maximum opportunity to compete for and perform contracts.
Contractors shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of DOT-assigned contracts.
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XII. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being
made by the VILLAGE, Federal Aviation Administration and New Mexico Department of
Transportation — Aviation Division for the performance of this agreement. If sufficient appropriations
and authorizations are not made, specific Task Orders or this Agreement shall terminate upon written
notice being given by the VILLAGE to the ENGINEER. The Village’s decision as to whether sufficient
appropriations are available shall be accepted by the ENGINEER and shall be final.

XIII. CONFLICT OF INTEREST
The ENGINEER warrants that he presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required
under this Agreement.

XIV. GRANT COMPLIANCE

Compliance with Federal or State Grant Conditions. The ENGINEER shall abide by all grant
conditions set out in the Grand Award from all agencies.

XV. RENEWAL OF AGREEMENT

This agreement shall automatically renew for an additional year on February 8, 2011 and each year
thereafter, for an additional three renewals; the agreement thereby terminating on February 8, 2014
unless notice of termination has been given by one or both of the parties pursuant to Section VII,
hereof. Notice of intent of either party to renegotiate any portion of this agreement prior to renewal
must be given within the time limits set forth for termination under Section VIIB.

NOTICES;
All notices under this Agreement shall be sufficient if sent by United States First Class Mail, postage
Prepaid to:

ENGINEER:
W H Pacific
6501 Americas Pkwy NE, Ste 400
Albuquerque, NM 87110

VILLAGE:
Village of Ruidoso
313 Cree Meadows Drive
Ruidoso, New Mexico 88345
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as of this 9th day of
February, 2010

VILLAGE OF RUIDOSO, NEW MEXICO

(SEAL)

ATTEST:

Irma Devine, Village Clerk Lonnie R. Nunley, Mayor

APPROVED AS TO FORM:

Village of Ruidoso Attorney

By:

__________________________________

Dan Bryant

Engineer

ATTEST:
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APPENDIX A
WHPacific Inc.

Albuquerque Bill Rate Schedule-2009

Albuquerque
2009

BILLING
RATE

Professionals
P1 DESIGN PROFESSIONAL I $ 73.00
P2 DESIGN PROFESSIONAL II $ 80.00
P3 STAFF PROFESSIONAL $ 89.00
P4 STAFF ENGINEER $ 103.00
P5 PROJECTENGINEER $ 118.00
PB SENIOR PROJECT ENGINEER $ 136.00
P7 SENIOR ENGINEER $ 152.00
P8 PRINCIPAL ENGINEER $ 170.00
P9 SR PRINCIPAL ENGINEER $ 187.00

Mech/Elec Prof
Ml DESIGN M/E PROFESSIONAL I $ 80.00
M2 DESIGN WE PROFESSIONAL II $ 88.00
M3 STAFF WE PROFESSIONAL $ 98.00
M4 STAFF M/E ENGINEER $ 113.00
M5 PROJECT WE ENGINEER $ 130.00
M6 SENIOR M/E PROJECT ENGINEER $ 149.00
M7 SENIOR WE ENGINEER $ 167.00
M8 PRINCIPAL WE ENGINEER $ 187.00
M9 SR PRINCIPAL WE ENGINEER $ 206.00

Architecture Prof
Al ARCHITECTURAL STAFF INTERN 1 $ 61.00
A2 ARCHITECTURAL STAFF INTERN 2 $ 70.00
A3 ARCHITECTURAL STAFF INTERN 3 $ 81.00
A4 ARCHFFECT1 $ 93.00
AS ARCHITECT2 $ 107.00
A6 ARCHITECTSR $ 123.00
A7 ARCHITECT 2 $ 141.00
A8 PRINCIPAL ARCHITECT $ 163.00
A9 SR PRINCIPAL ARCHITECT $ 179.00

Science Prof
SI ENVIRON ENGINEER STAFF INTERN I $ 5500
S2 ENVIRON ENGINEER STAFF INTERN 2 $ 64.00
S3 ENVIRON ENGINEER STAFF INTERN 3 $ 75.00
S4 ENVIRON ENGINEER 1 $ 87.00
S5 ENVIRON ENGINEER 2 $ 102.00
S6 ENVIRONENGINEERSR $ 119.00
S7 ENVIRON ENGINEER PRINCIPAL $ 141.00

Professional Planners
Li PLANNER STAFF INTERN 1 $ 58.00
L2 PLANNING STAFF INTERN II $ 67.00
L3 PLANNING STAFF INTERN III $ 77.00
L4 PLANNER I $ 89.00
L5 PLANNER II $ 104.00
L6 SENIOR PLANNER $ 122.00
L7 PRINCIPAL PLANNER $ 140.00

Professional Project Managers
Xi ProjectManagerl $ 124.00
X2 Project Manager 2 $ 142.00
X3 ProjeotManagerO $ 159.00
X4 Project Manager4 $ 179.00

Professional Program Managers
Zi Program Manager I $ 167.00
Z2 Program Manager 2 $ 187.00
Z3 Program Manager 3 $ 206.00

Technicians
Tl TECHNICAL, DESIGNER, or Field Asaistant JR 1 $ 41.00
T2 TECHNICAL, DESIGNER, or Field Assistant JR 2 $ 60.00
T3 TECHNICAL, PROJECT or FD REP SR or Designer Staff $ 71.00
T4 TECHNICAL, SENIOR, or FId Rep Insp, or Designer Proj $ 90.00
T5 FIELD REP-INSPECTOR SRIDESIGNER SR. $ 104.00

Adminstrative Hourly
C3 PROJECT SPECIALIST I I Div Admin I $ 56.00
04 PROJECT SPECIALIST Il/Div Admin I $ 70.00
C5 PROJECT SPECIALIST III / Div Admin I $ 84.00
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EXHIBIT I
DUTY OF ENGINEER

SIERRA BLANCA REGIONAL AIRPORT

Upon the execution of this Agreement and when directed by negotiated Task Order issued by the
Owner, it shall be the duty of the Engineer to render the following professional services as defined in
the Task Order:

A. BASIC SERVICES

1. Pre-design Phase

a. Confer with the Owner to review its wishes and requirements, inspect the site for the work,
review the available material assembled by the Owner, and discuss design criteria and
scheduling.

b. Plan the necessary reconnaissance surveys and other field investigations for design.

c. Coordinate with and secure preliminary approval from the State, the Federal government,
and any other public or private agency where required or affected by the proposed
construction.

d. Plan for and assist the Owner in procuring any necessary traffic studies, soil investigations,
special photogrammetry or other special studies.

e. Supervise the conduct of all necessary laboratory and field tests to determine proper
construction design.

f. Develop in conjunction with the Owner the project design and construction schedule and
budget. Establish procedures to implement the schedule, budget and control the quality of
the work including establishing present development phasing, project milestones and
identifying progress and coordination meeting schedules.

g. Provide five (5) copies of all documents and review them in person with the Owner.

2. Preliminary Design Phase

For each project element identified in the Pre-Design Phase:

a. Prepare engineering studies, including, but not limited to, design analysis, preliminary
plans, preliminary estimates of cost and outline specifications. In this regard the parties
agree as follows:

1). The design and analysis shall contain complete design calculations to substantiate the
design and materials proposed in the sequence in which they were made accompanied
by appropriate sketches with formulas written out in general form and each parameter
defined.

2). The preliminary plans for the airfield shall include drawings that are overall sixty
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percent (60%) complete, with civil design seventy percent (70%) complete, and
electrical design fifty percent (50%) complete.

3). The preliminary estimate of cost will not be a detailed time and material take-off;
however, the estimate must be complete for the project. All items shall be estimated to
arrive at a project total which represents the estimated construction cost of the project.

4). The preliminary estimate should be itemized to include the major items of each
specialty. Other costs (i.e., engineering, legal, and administrative) will be shown as a
percentage. A summary of total project costs must show applicable Owner, State, and
Federal participating amounts or percentages. The Owner will provide estimates of any
land costs.

5). The outline specifications shall include name of Project, scope of work included, project
work not in this contract, Owner-furnished property, if available, list of drawings and list
of specifications sections covering all phases of required work arranged as a guide for
formal documents.

6). Ten (10) sets of engineering studies, preliminary plans, preliminary estimates of cost
and outline specifications and three (3) sets of the design analysis shall be submitted
for review and approval of the Owner.

b. The Engineer shall not proceed with further performance of Basic Services until receiving a
written order to do so from the Owner.

3. Final Design Phase

a. Hold detailed conferences with the Owner, the Federal Aviation Administration, New
Mexico State Department of Transportation - Aviation Division, and other interested parties
or agencies to determine funding availability and construction phasing.

1). The Engineer shall perform the following; All plans, specifications, documents, and
layouts prepared by the Engineer shall conform to and comply with standard practice
and design requirements of the Owner and Federal codes and ordinances in effect on
the date of this Agreement which are applicable to the particular type of facility to be
constructed.

2). Prepare for review and approval by Owner, its legal counsel, funding agencies and
other advisors final drawings to show the character and extent of the Project,
Specifications, Contract Agreement Forms, General Conditions and Supplementary
Conditions, and Bid Forms, Invitations to Bid and Instructions to Bidders, and assist in
the preparation of other related documents.

3). Prepare complete detailed working drawings and contract documents; submit ten (10)
copies thereof to the Owner for its review and approval. Corrections and minor
changes in completed plans, specifications, and contract documents required by the
Owner shall be made by the Engineer at Engineers cost.

4). Secure approval of the final plans and specifications by the Owner, Federal Aviation
Administration, New Mexico State Department of Transportation - Aviation Division,

1.
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and prepare the necessary permits from the Federal Aviation Administration and other
public or private agency where required or affected by the proposed construction,
provided that such approvals are not unreasonably withheld.

5). After final review and corrections or changes, furnish the Owner with three (3) copies of
the approved plans, specification, and contract documents of the project, and furnish at
actual cost of reproduction such additional copies as the Owner may request.

6). Prepare an engineer’s detailed estimate of cost for the project.

4. The Construction Phase,

The Engineer shall:

a. Assist the Owner in calling for bids, tabulate bids and furnish a recommendation on the
award of the construction contract.

b. Assist the Owner in preparation and execution of formal contract documents for the award
of the contract.

c. Represent the Owner at the Preconstruction conference and furnish consultation and
advice during construction of the work.

d. Review and determine the acceptability of manufacturer’s shop drawings, catalog data and
samples or equipment or materials proposed for use by the contractor: make detailed mill,
shop and or laboratory inspection of materials and equipment and review the results of
tests and inspections and other data which each contractor is required to submit. Also,
determine the acceptability of substitute materials and equipment proposed by Contractor;
and receive and review for general content as required by the Specifications maintenance
and operating instructions, schedules, guarantees, bonds and certificates of inspections
which are to be assembled by Contractor in accordance with the Contract Documents.

e. Prepare elementary sketches and supplementary sketches required to resolve actual field
conditions encountered which do not involve a change of scope.

f. Make visits to the site at intervals appropriate to the various stages of construction to
observe as an experienced and qualified design professional the progress and quality of
the executed work of Contractor and to determine in general if the work is proceeding in
accordance with the Contract Documents. Engineer shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the work.
During such visits and on the basis of on-site observations, Engineer shall keep Owner
informed of the progress of the work, shall endeavor to guard Owner against defects and
deficiencies in such work and may disapprove or reject work failing to conform to the
Contract Documents. Engineer shall notify Owner in writing of any failure by the Contractor
to perform the work in accordance with the Contract Documents that are within Engineer’s
knowledge.

g. Based on Engineer’s on-site observations as an experienced and qualified design
professional and on review of applications for payment and the accompanying data and
schedules, determine the amounts owing to Contractor and recommend in writing
payments to the Contractor in such amounts. These recommendations of payment will
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constitute a representation to Owner, based on such observations and review, that the
work has progressed to the point indicated that, to the best of Engineer’s knowledge,
information and belief, the quality of such work is in accordance with the Contract
Documents (subject to an evaluation of such work as a functioning Project upon
Substantial Completion, to the results of any subsequent tests called for in the Contract
Documents, and to any qualifications stated in his recommendations); and that payment of
the amount recommended is due Contractor.

h. Make final inspection and a written recommendation that the work has been completed in
accordance with the Contract Documents and that the Contractor has fulfilled all of his
obligations under the Contract Documents. The Engineer shall permit the Owner or other
participating agencies to make such tests and inspections during the program and its
completion of construction as may be appropriate or necessary. Prepare final Engineer’s
Report with final pay estimate and tabulation of overruns and underruns with associated
explanation for each.

I. It is expressly understood and agreed that the Engineer in performing construction
inspection and observation will exert all reasonable effort to insure compliance with
requirements of the construction contract, but the Engineer does not guarantee the
performance of the contractor. Further it is expressly understood and agreed that the
Engineer will not direct the Contractor’s operations and will not be responsible for the
safety of personnel other than Engineer’s own employees on the site.

B. SPECIAL SERVICES

When directed by negotiated Task Order issued by the Owner, the Engineer shall furnish or acquire
for the Owner the following professional and technical services:

1. Land surveys for real property and/or right-of-way acquisitions and prepare plats and legal
descriptions of same and assist the owner in the securing of appraisals, acquisition and
disposition of properties related to this project.

2. Reconnaissance survey and for the setting of grades, lines, and limits of the work, and to
verify the correctness of the work as it is in progress.

3. Project representation during construction and provide the services of competent resident
project representative approved by owner together with such assistant project representatives
as the Owner deems necessary during the time when construction is in progress. The duties
and responsibilities and the limitations on the authority of the resident project representative
and his assistants shall be limited to those contained in Exhibit II attached hereto, “Duties,
Responsibilities and Limitations of Authority of Resident Project Representative.”

4. Soil, material and foundation investigations, soil and material tests and analysis of test results,
surveying, special photogrammetry, and other third party specialty services.

5. Mobile field testing laboratory appropriately equipped for required field testing of materials.

6. Expert witness testimony in litigation arising from the development or construction of the
project.

7. Design of project additions or alterations as may be authorized by the Owner in writing.
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8. Assistance in the securing of local, state and Federal grants including the preparation of
necessary applications and supporting documents for grant payment requests.

9. Preparation of record drawings and construction completion reports.

10. Preparation of or updating the airport layout plan.

11. Other planning, design or consulting services required and authorized by the Owner in
connection with improvements at the airport.

12. Provide electronic computer time when used in connection with authorized special services.

C. PERFORMANCE

The Engineer hereby agrees that immediately upon the execution of this Agreement and, upon receipt
of written order to proceed, he will enter upon the duties herein prescribed, that he will proceed with
the work continuously and make the various submittals on or before the schedule developed in the
pre-design phase. Review approvals shaH normally he given by the Owner within twenty-one (21)
calendar days.

The Engineer shall submit:

1. A mutually agreeable schedule for the various portions and phases of the work herein
prescribed within thirty (30) calendar days after date of this Agreement. Said schedule to be
attached to and made a part of this Agreement.

2. Final Engineer’s report within thirty (30) calendar days after completion of each portion of the
project.

3. “As-built or Record” reproducible drawings within thirty (30) calendar days after date of
acceptance of each portion of the project by the Owner.

4. If any delay is caused the Engineer by order of the Owner to change design or plans or by
failure of the Owner to designate rights-of-way or to supply or cause to be supplied any data
not otherwise available to the Engineer which is required in performing the work described or
by other delays due to causes entirely beyond the control of the Engineer, then, in that event,
the time schedules will be adjusted equitably, in writing, as mutually agreed between the
Owner and the Engineer at the moment a cause for delay occurs.

5. Since the work of the Engineer must be coordinated with the activities of the Owner (including
firms employed by, and governmental agencies and subdivisions working with the Owner), the
Engineer shall advise the Owner, in advance, of all meetings and conferences between the
Engineer and any governmental agency, political subdivision, or third party which is necessary
to the performance of the work of the Engineer.

END OF EXHIBIT I
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EXHIBIT II
TO ENGINEERING SERVICES AGREEMENT

LISTING OF THE DUTIES, RESPONSIBILITIES AND
LIMITATIONS OF AUTHORITY OF THE

RESIDENT PROJECT REPRESENTATIVE

This is an Exhibit attached to, made a part of and incorporated by reference with the Agreement madegth day of February, 2010, between the Village of Ruidoso (OWNER) and (ENGINEER) providing
for professional engineering services.

ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field staff to
assist ENGINEER in inspecting performance of the work of CONTRACTOR.

Through extensive on-site observations of the work in progress and field checks of materials and
equipment by the RPR and assistants, ENGINEER shall endeavor to provide further protection for
OWNER against defects and deficiencies in the work of CONTRACTOR; but, the furnishing of such
services will not make ENGINEER responsible for or give ENGINEER control over construction
means, methods, techniques, sequences or procedures or for safety precautions or programs, or
responsibility for CONTRACTOR’ s failure to perform the work in accordance with the Contract
Documents.

The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER’s
agreement and Task Order with the OWNER and in the construction Contract Documents, and are
further limited and described as follows:

A. GENERAL

RPR is ENGINEER’s agent at the site, will act as directed by and under the supervision of
ENGINEER, and will confer with ENGINEER regarding RPR’s actions. RPR’s dealings in matters
pertaining to the on-site work shall in general be with ENGINEER and CONTRACTOR keeping
OWNER advised as necessary. RPR’s dealings with subcontractors shall only be through or with the
full knowledge of, and under the direction of ENGINEER.

B. DUTIES AND RESPONSIBILITIES OF RPR

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and schedule
of values prepared by CONTRACTOR and consult with ENGINEER concerning acceptability
of such schedule.

2. Conferences and Meetings: Attend meetings with CONTRACTOR, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings, and
prepare and circulate copies of minutes thereof.

3. Liaison:

a. Serve as ENGINEER’s liaison with CONTRACTOR, working principally through
CONTRACTOR’s superintendent and assist in understanding the intent of the Contract
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Documents; and assist ENGINEER in serving as OWNER’s liaison with CONTRACTOR when
CONTRACTOR’s operations affect OWNER’s on-site operations.

b. Assist in obtaining from OWNER additional details or information, when required for
proper execution of the work.

4. Shop Drawings and Samples:

a. Record date of receipt of Shop Drawings and samples.

b. Receive samples which are furnished at the site by CONTRACTOR, and notify ENGINEER of
availability of samples for examination.

c. Advise ENGINEER and CONTRACTOR of the commencement of any work
requiring a Shop Drawing or sample if the submittal has not been approved by
ENGINEER.

5. Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site inspections of the work in progress to assist ENGINEER in determining if
the work is in general proceeding in accordance with the Contract Documents.

b. Report to ENGINEER when RPR believes that any work is unsatisfactory, faulty or
defective or does not conform to the Contract Documents, or has been damaged, or does
not meet the requirements of any inspection, test or approval required to be made; and
advise ENGINEER of work that RPR believes should be corrected or rejected or should
be uncovered for inspection, or requires special testing, inspection or approval.

c. RPR will also notify the CONTRACTOR of materials or work that appears to be
unsatisfactory or not in compliance with the contract requirements and that such material
or work and any subsequent work so affected may be subject to rejection. The RPR will advise
the ENGINEER and OWNER of such observations for guidance and decision concerning
rejection.

d. Verify that tests, equipment and systems startups and operating and maintenance training are
conducted in the presence of appropriate personnel, and that CONTRACTOR maintains
adequate records thereof; and observe, record and report to ENGINEER appropriate details
relative to the test procedures and startups.

e. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project record the results of these inspections and report to ENGINEER and
OWNER.

f. Specifically omitted from the Resident Project Representative’s duties are any reviews of
the CONTRACTOR’s safety precautions, or the means, methods, sequences, or
procedures required for the CONTRACTOR’s to perform the work but not relating to the
final or completed Project. Omitted design or review services include, but are not limited
to, shoring, scaffolding, underpinning, temporary retainment of excavations, and any
erection methods and temporary bracing.
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6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to CONTRACTOR
clarifications and interpretations as issued by ENGINEER.

7. Modifications: Consider and evaluate CONTRACTOR’s suggestions for modifications in
Drawings or Specifications and report with RPR’s recommendations to ENGINEER. Transmit
to CONTRACTOR decisions as issued by ENGINEER.

8. Records:

a. Maintain at the job site orderly files for correspondence, reports of job conferences, Shop
Drawings and samples, reproductions of original Contract Documents including all Work
Directive Changes, Addenda, Change Orders, Field Orders, additional Drawings issued
subsequent to the execution of the Contract, ENGINEER’s clarifications and interpretations of
the Contract Documents, progress reports, and other Project related documents.

b. Keep a diary or log book, recording CONTRACTOR hours on the job site, weather
conditions, data relative to questions of Work Directive Changes, Change Orders or
changed conditions, list of job site visitors, daily activities, decisions, observations in general,
and specific observations in more detail as in the case of observing test procedures; and
send copies to ENGINEER.

c. Record names, addresses and telephone numbers of all CONTRACTORS,
subcontractors and major suppliers of materials and equipment.

9. Reports:

a. Furnish ENGINEER periodic reports as required of progress of the work and of
CONTRACTOR’s compliance with the progress schedule and schedule of Shop Drawing
and sample submittals.

b. Consult with ENGINEER in advance of scheduled major tests, inspections or
start of important phases of the work.

c. Draft proposed Change Orders and Work Directive Changes, obtaining backup material from
CONTRACTOR and recommend to ENGINEER Change Orders, Work Directive Changes,
and Field Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any
accident.

e. Prepare and submit FAA and NMSHTD, Aviation Division, periodic con
struction progress reports with copies to OWNER.

10. Payment Requests: Review applications for payment with CONTRACTOR for compliance with
the established procedure for submission, and forward with recommendations to ENGINEER,
noting particularly the relationship of the payment requested to the schedule of values, work
completed and materials and equipment delivered at the site, but not incorporated in the
work.
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11. Certificates, Maintenance and Operation Manuals: During the course of the work, verify that
certificates, maintenance and operation manuals and other data required to be assembled and
furnished by CONTRACTOR are applicable to the items actually installed and in accordance with
the Contract Documents, and have this material delivered to ENGINEER for review and
forwarding to OWNER prior to final payment for the work.

12. Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to
CONTRACTOR a list of observed items requiring completion or correction.

b. Conduct final inspection in the company of ENGINEER, OWN’ER, and CONTRACTOR
and prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

C. LIMITATIONS OF AUTHORITY

Resident Project Representative (RPR):

1. Shall not authorize any deviation from the Contract Documents or substitution of materials or
equipment, unless authorized by ENGINEER.

2. Shall not exceed limitations of ENGINEER’s authority as set forth in the Agreement or the
Contract Documents.

3. Shall not undertake any of the responsibility of CONTRACTOR, subcontractors or
CONTRACTOR’ s superintendent.

4. Shall not advise on, issue directions relative to or assume control over any aspect of the
means, methods, techniques, sequences or procedures of construction unless such advice or
directions are specifically required by the Contract Documents.

5. Shall not advise on, issue directions regarding or assume control over safety
precautions and programs in connection with the work.

6. Shall not accept Shop Drawing or sample submittals from anyone other than CONTRACTOR.

7. Shall not authorize OWNER to occupy the Project in whole or in part.

8. Shall not participate in specialized field or laboratory tests or inspections conducted by others
except as specifically authorized by ENGINEER.

END OF EXHIBIT II
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EXHIBIT III

TASK ORDER

FORM

VILLAGE OF RUIDOSO

TO

___________________________________

Task Order Number:

_______________________________

Title:

______________________________________________

Location:

____________________________________________

Scope of Services Required:

________________________

Village Contact:

____________________________________

Contractor Contact:

__________________________________

Others:

_______________________________________________

Estimated Performance Time:

_______________________

Estimated Cost:

______________________________________

Attachments:

________________________________________

The parties hereto executed the original Task Order on: (date)

Village of Ruidoso ENGINEER

Date:

__________________________________

Date:

__________________

Modification No.

____________________

Approved:

_____________________________

Date:

________________

Engineering Services/Airport1 7 1 Agreement — W H Pacific



EXHIBIT IV

This Agreement shall include but not be limited to one or more of the following Projects:

1. Apron Extension

2. Glide Slope

3. PAPI Lighting Approach System

4. MALS Strobelight System

5. Apron Lighting

6. Airport Terminal

7. Runway Improvements

8. Instrument Landing System (ILS)

9. Other Miscellaneous items related to the above

22
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J. AGENDA MEMORANDUM
=IZUiflOSOt

Village of Ruidoso

To: Mayor Nun ley & Village Council

______________

From: Justin Kng
Airport Manager

Date: February 9,2010

Re: Discussion and possible action on
Approval of Agreement between the
Village of Ruidoso and Delta Airport
Consultants, Inc. for Engineering
Services for Sierra Blanca Regional Airport

Item Summary:

Agreement between the Village of Ruidoso and Delta Airport Consultants, Inc. to
perform Engineering Services at Sierra Blanca Regional Airport.

Fund: 03-1 70 Line Item: Budgeted Amount: No financial
impact on
budget

Is this item presently included in your budget? — No

Item Discussion:

The dominant funding anticipated for this agreement is from the Federal Aviation
Administration’s Airport Improvement Program and the New Mexico Department of
Transportation — Aviation Division which most airfield improvements including engineering,
planning, land acquisition, NAVAIDS, airspace protection and preservation, environmental
processes and construction are eligible.

On Tuesday, December 8, 2009, the Village Council approved the award of RFP #09-007 for
Professional Engineering Services for the Airport to be awarded to two firms, W H Pacific and
Delta Airport Consultants, Inc. for Engineering Services for the Sierra Blanca Regional Airport.
This is the agreement for Delta Airport Consultants, Inc.

Recommendations:

Staff respecifully recommends approval of the Agreement between the Village of
Ruidoso and Delta Airport Consultants, Inc.

rAGENDA MEMORANDUMS, ALONG WITH BACK.UP DOCUMENTATION, ARE DUE IN THE VILLAGE CLERK’S OFFICE BY 8:30 AM. ON
1 WEDNESDAY RIO TO THE CORRESPONDING MEETING (PER COUNCIL’S ADOPTED RESOLUTION #2825).

RE9IED INTHE VILLAGE CLERK’S OFFICE ON:

— Consent Item
— Public Hearing
X Regular Item
— Old Business

Informational
— Summary
— Workshop Item
Items valued at $25,000.00 or greater
must be placed as a regular item.

:E E ‘!N(AP)Ri iiE1N .LLK2A8kAGEND:IM,
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AGREEMENT FOR ENGINEERING SERVICES AGREEMENT
FOR

SIERRA BLANCA REGIONAL AIRPORT

This agreement is made and entered into the day of February, 2010 by and between the Vfllage ofRuidoso, a municipal corporation of the State of New Mexico, hereinafter called VILLAGE, and DeltaAirport Consultants, Inc., the principal being a registered Engineer of the State of New Mexico,hereinafter called ENGINEER.

WITNESSETH:

WHEREAS, the accomplishment of the work and services described in this Agreement is necessaryand essential to the VILLAGE, and

WHEREAS, the VILLAGE desires to engage the ENGINEER for a period of one year from the date ofthis Agreement to render engineering services as described in this Agreement, and the ENGINEER iswilling to perform such services in accordance with the terms of this agreement and Federal AviationAdministration (FAA) Advisory Circular 150/5100-14D, incorporated by reference herein as though setforth in its entirety, and in accordance with all applicable federal, state and local laws.

NOW, THEREFORE, in consideration of the conditions, premises and the covenants hereinaftercontained the parties hereby agree as follows:

I. RECITALS
The ENGINEER hereby agrees to perform professional engineering services relevant to each Projectin accordance with the terms and conditions set forth herein, and as provided in Exhibits I, II and Illwhich are attached hereto and by this reference made a part of this Agreement. The VILLAGEagrees to compensate the ENGINEER as set forth in Article IV of this Agreement.

II. SCOPE OF WORK

A. GENERAL DESCRIPTION

1. The Sierra Blanca Regional Airport has established a continuous program of facility maintenanceand improvements in response to user demands, Federal Aviation Administration requirementsand VILLAGE policy. The magnitude of this program and the implementation schedule isdependent upon the availability of Federal, State and Local Funding. The dominant funding
anticipated for this program is from the Federal Aviation Administration’s Airport ImprovementProgram (AlP) and the New Mexico Department of Transportation — Aviation Division under which
most airfield improvements including engineering, planning, land acquisition, NAVAIDS, airspaceprotection and preservation, environmental processes and construction are eligible. Consequently,
the provisions of this agreement shall be in compliance with that federal grant program asdescribed in FAA Advisory Circular no. 15015100-14D. Applicable future amendments to thatcircular may require amendments to this agreement accordingly.

2. The work consists of providing engineering and architectural service to the VILLAGE for programadministration, grant administration, planning, preliminary engineering, surveys, testing, design,preparation of plans, specifications, cost estimates and miscellaneous services related toimprovements to the Sierra Blanca Regional Airport. Also, when required by the VILLAGE. the
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ENGINEER will provide construction inspection, materials testing, project administration, and
contract closing documentation.

3. Program management services provided by the ENGINEER will include, but not be limited to,
preparing capital budget planning and estimates, evaluating contractor bids, assisting with
contract negotiations, and reviewing change order and payment requests.

4. It is intended that this work will be accomplished by individual projects developed through Task
Orders.

B. TASK ORDERS

1. The specific scope of work, fee schedule and other details of each project assignment shall be
defined on the “Task Order Form” attached as EXHIBIT III and hereby made a part of this
Agreement. The VILLAGE will identify project elements to be implemented and the specific scope,
fee and schedule for the work which shall be documented on the “Task Order Form”. This
agreement shall include, but not be limited to, one or more of the projects attached hereto and
incorporated by reference herein. Set forth in the EXHIBIT IV, Any project not specifically included
in EXHIBIT IV which will have professional fees that exceed $25,000 must go out for a new
Request for Proposal.

For purposes of this section, compensation terms shall be set forth in Chapter 4 Methods of
contracting and allowable costs of FAA Advisory Circular 150!5100-14D.

2. Each task order shall be executed following review and approval by the Ruidoso Village
Governing Body. When duly executed, the task order shall become an Addendum to this
Agreement and shall be performed in accordance with all conditions of this Agreement. Each task
order shall be designated as an Addendum to this Agreement in numeric sequence, and shall
represent specific elements of work.

3. In case of the VILLAGE and ENGINEER deem it advisable or necessary in the execution of the
task order to make any alternation to the Fee Schedule in this Agreement, the schedule specific
may be adjusted for that task order.

4. If VILLAGE and ENGINEER are unable to agree on the terms of any task order, VILLAGE may,
with or without terminating or invalidating this agreement, obtain additional competitive sealed
proposals.

ENGINEER’S RESPONSIBILITIES

1. IN GENERAL — ENGINEER’S SERVICES

a. The ENGINEER’s services consist of those services performed by the ENGINEER,
ENGINEER’s employees and ENGINEER’s subcontractors as enumerated in this Agreement
and all attachments hereto.

b. The ENGINEER’s services shall be performed as expeditiously as is consistent with
professional skill and care and the orderly progress of the work. Upon request of theVILLAGE,
the ENGINEER shall submit for the VILLAGE’s approval a schedule for the performance of the
ENGINEER’s services which may be adjusted as the Project proceeds, and shall include
allowances for periods of time required for the VILLAGE’s review and for approval of
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submissions by authorities having jurisdiction over the Project. Time limits established by thisschedule and approved by the VILLAGE shall not, except for reasonable cause, be exceededby the ENGINEER or the VILLAGE.

c. Time limits for each project shall be established at the time the Task Order is approved.

2. ENGINEER’S BASIC SERVICES

ENGINEER’s Basic Services will be defined for each Project in the Task Order for that Project andgenerally will consist of those described in Exhibit I of this Agreement, attached hereto andincorporated by reference herein, and include normal civil, structural, mechanical, and electricalengineering and architectural services.

ADDITIONAL SERVICES
In the event that additional services beyond the scope of this agreement, or the approved scope of aspecific project, are required of the ENGINEER, said services and payment shall be negotiated andauthorized in advance, in writing, by the VILLAGE subject to the provisions set forth in ARTICLE IV.

VILLAGE’S RESPONSIBILITIES
The VILLAGE shall provide information regarding the requirements for the Project, including aprogram which shall set forth the VILLAGE’s objectives, schedule, constraints and criteria, includingspace requirements and relationships, flexibility, expandability, special equipment, systems and siterequirements, where applicable.

The VILLAGE shall;

1. Provide to the ENGINEER general criteria, design and construction standards and informationas to the VILLAGE’s requirements for the project, so that ENGINEER may complete theproject according to VILLAGE’s and FAA’s standards, criteria and guidelines.

2. Designate in writing a person authorized to act as the VILLAGE’s representative. TheVILLAGE or his representative shall receive and examine documents submitted by theENGINEER, interpret and define the VILLAGE’s policies and render decisions andauthorizations in writing promptly to prevent unreasonable delay in the progress of theENGINEER’s services.

3. Guarantee full and free access for the ENGINEER to enter upon all property required for theperformance of the ENGINEER’s services under this Agreement.

4. Give prompt written notice to the ENGINEER whenever the VILLAGE observes or otherwisebecomes aware of any defect in the project or other event which may substantially affectENGINEER’s performance of services under this Agreement.

5. Examine all studies, reports, sketches, estimates, drawings, proposals and other documentspresented by the ENGINEER and render, in writing, decisions pertaining thereto within areasonable time so as not to delay the work of the ENGINEER.

6. Provide such legal and accounting counseling services as may be required for the project.
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IILTIME OF BEGINNING AND COMPLETION

A. The ENGINEER agrees to start work on the services for each Task Order outlined under Article II
of this Agreement within ten (10) days after receipt of written notice to proceed from the VILLAGE
following approval by the VILLAGE.

B. The work to be performed shall be completed in accordance with the schedule established for
each Task Order.

C. In case the VILLAGE deems it advisable or necessary in the execution of the work to make any
alteration which will increase or decrease the scope of work outlined in this Agreement or Task
Order, the schedule may be adjusted accordingly.

IV.COMPENSATION

1. BASIC SERVICES

A. As compensation for Basic Services for each Project as described in the Task Order, in
paragraph A of Exhibit Ill and for services required in the Fulfillment of Article II for each task
assignment, the ENGINEER shall be paid a “Basic Fee”, which shall constitute full and
complete payment for said services and all expenditures which may be made and expenses
incurred, except as otherwise expressly provided in this Agreement. The Basic Fee shall be a
lump sum payment or a cost plus a fixed payment to be negotiated by the VILLAGE and the
ENGINEER as applicable for each Task Order.

B. SPECIAL SERVICES

1. As compensation for the services rendered by the ENGINEER as set forth in the Task
Order and Paragraph B of Exhibit I of this Agreement entitled “Special Services”, the
VILLAGE and ENGINEER shall negotiate a fixed lump sum payment or a cost-plus-a-
fixed payment prior to the commencement of the services.

a. For the services rendered by the ENGINEER’s staff the rates set in Appendix A
shall be used in the fee negotiations.

The categories and rates specified in Appendix A are for special services to be
rendered under this Agreement by Task Order and include expenses incurred in the
accomplishment of the work except as otherwise provided herein, until February 8,
2011, and annually thereafter, when prevailing categories and rates shall be reviewed
and altered as mutually agreed upon.

2. In addition to the above compensation, the ENGINEER shall be reimbursed for travel,
subsistence and other out-of-pocket expenses incurred while away from his home office,
an amount not to exceed the following:

a. For subsistence, include lodging and meals, at reasonable invoice costs
b. For out-of-pocket expenses an amount equal to reasonable invoice cost.
c. For travel by automobile, a rate equal to that allowed by the IRS
d. For travel by commercial common carrier an amount equal to reasonable invoice

cost
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e. For travel by corporate aircraft, the actual cost not to exceed equivalent cost
charged by local air carrier service

3. For payment for the services rendered by the ENGINEER’s staff under Special Servicessubparagraphs b.1 through b.1 1 of Exhibit I of this Agreement, the VILLAGE and
ENGINEER shall negotiate a lump sum payment or a cost plus a fixed payment. If thework is done by a third party, the VILLAGE shall pay the ENGINEER the amount of thethird party’s invoice plus ten percent (10%).

4. For the services rendered under Special Services subparagraph B.12, the VILLAGE shallpay the ENGINEER at the rate of the established fee charged by the ENGINEER for
computer time.

C. CERTIFIED COST RECORDS

The ENGINEER shall furnish certified cost records for all billings, (pertaining to other than lumpsum fees) to substantiate all charges. The VILLAGE, the Federal Aviation Administration, theNew Mexico State Department of Transportation — Aviation Division, the Comptroller General ofthe United States or any of their duly authorized representatives, shall have access to any books,documents, papers and records of the ENGINEER which are directly pertinent to work performedunder this Agreement for the purpose of making audit, examination, excerpts and transcriptions.

V. INSURANCE

A. LIABILITY

1. The ENGINEER agrees to obtain insurance policies approved by the State of New Mexicoand acceptable to VILLAGE with the minimum limits as follows:

COVERAGE LIMITS

(a) General Liability Bodily Injury $1 000,000 each
Comprehensive Form and Property 0cc.

Damage Combined

(b) Automobile Liability Bodily Injury $500,000 each
Comprehensive Form and Property occ.
OWNER Damage Combined
Hired
Non-Owned

(c) Workman’s Compensation Statutory

(d) Professional Liability Any One Claim $500,000
and in the minimum
Aggregate

2. Certificates of Insurance acceptable to the VILLAGE shall be filed with the VILLAGE within
ten (10) days after the NOTICE OF AWARD). The Certificates of Insurance shall:
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a. Show an expiration date; ENGINEER shall provide a renewal certificate at least fifteen
(15) days prior to the expiration date.

b. Contain a provision that coverage afforded under the policies will not be canceled
unless at least thirty (30) days prior WRITTEN NOTICE has been given to VILLAGE.

3. The ENGINEER shall procure and maintain, at his own expense, during the CONTRACT
TIME, in accordance with the provisions of the laws of the state in which the WORK is
performed, Workmen’s Compensation Insurance, including occupational disease
provisions, for all of his employees at the site of the PROJECT and in case any WORK issublet, the ENGINEER shall require such SUBCONTRACTOR similarly to provide
Workmen’s Compensation Insurance, including occupational disease provisions for all ofthe latter’s employees unless such employees are covered by the protection afforded bythe ENGINEER. In case any class of ENGINEER’s employees engaged in hazardousWORK under this contract at the site of the PROJECT is not protected under Workmen’sCompensation statute, the ENGINEER shall provide, and shall cause each
SUBCONTRACTOR to provide, adequate and suitable insurance for the protection of hisemployees not otherwise protected.

VI. INDEMNIFICATION

A. The ENGINEER agrees to indemnify and hold the VILLAGE, its officers, agents and
employees harmless from losses and damages to the extent arising out of or resulting from thenegligence acts, errors or omissions of the ENGINEER in its performance of professionalservices under this Agreement, where the sole alleged basis for the liability of the Village, itsofficers, agents, or employees is the negligent of the ENGINEER. The ENGINEER is not
required hereunder to indemnify the VILLAGE, its officers, agents or employees, or any of
them from allegations that they were negligent or indemnify and save them harmless fromliability based on their negligence. The Indemnity required hereunder shall not be limited byreason of the specification of any particular insurance coverage in this Agreement. Nothing
herein is intended to impair any right of indemnity under the laws of the State of New Mexico.

B. Failure of ENGINEER to take out and/or maintain any required insurance shall not relieve theENGINEER from any liability under the Contract, nor shall the insurance requirements be
construed to conflict with or otherwise limit the obligations of the ENGINEER concerningindemnification.

VII. TERMINATION
A. This Contract may be terminated at will, by either party, with or without cause. Termination

shall be by written notice which shall be delivered or mailed (if mailed, it shall be by certified
mail), the effective date of termination will be deemed to be thirty (30) calendar days from the
date of the mailing. If notice of termination is delivered, termination is effective thirty (30)
calendar days from date of receipt. If notified of termination, ENGINEER shall immediately
cease performing services and deliver to VILLAGE, any work and/or work product(s) in
progress. If ENGINEER terminates this contract, notice of termination shall include
ENGINEER’s final billing statement. In no event shall termination nullify obligations of either
party prior to the effective date of termination.

B. Either Party may terminate this agreement, upon thirty (30) days notice, at the end of each
year for which it has been renewed.
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VIII. ASSIGNMENT

This Agreement shall not be assignable except at the written consent of the parties hereto, and if soassigned, shall extend to and be binding upon the successors and assigns of the parties hereto. Anyattempted assignment of this Agreement without consent shall be null and void.

IX. ADMINISTRATION OF AGREEMENT

The Mayor, or a duly authorized representative, shall administer this Agreement for the VILLAGE andthe ENGINEER agrees to follow the directives of the VILLAGE concerning policies and decisions withrespect to materials, equipment elements, and systems pertinent to the work.

X. RECORDS

A. The VILLAGE will make available for the use of the ENGINEER all of its maps, records,laboratory tests, or other date pertinent to the work to be performed by the ENGINEERpursuant to this Agreement and also any other maps, records, or other materials available tothe VILLAGE upon the VILLAGE’s request to any other public agency or body.

B. The ENGINEER shall make available to the VILLAGE, upon request, maps, records, fieldnotes, and soil tests which were developed in the course of work for the VILLAGE and forwhich compensation has been received by the ENGINEER.

C. The field notes, design notes, and original tracings, of plans, as instruments of services, areand shall remain the property of the ENGINEER: however, the VILLAGE will at no additionalcost, be furnished reproducible copies of the original drawings of the work.

XI. TITLE VI ASSURANCES

During the performance of this Contract (Agreement), the ENGINEER for itself, its assignees andsuccessors in interest (hereinafter referred to as the “Contractor” agrees as follows:

A. Compliance with Regulations: The Contractor shall comply with the regulations relative tonondiscrimination in federally assisted programs of the Department of Transportation
(hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amendedfrom time to time, (hereinafter referred to as the Regulations), which are herein incorporatedby reference and made a part of this contract and shall comply with the regulations relative todiscrimination prohibited by applicable sections of the Americans With Disabilities Act, 42 USC12101 and the applicable Federal Rules, incorporated by reference as though set forth in haecverba herein.

B. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, national origin or disability in theselection and retention of subcontractors, including procurement of materials and leases ofequipment. The contractor shall not participate either directly or indirectly in the discriminationprohibit by Section 21.5 of the DOT Regulations, including employment practices when thecontract covers a program set forth in Appendix B of the Regulations, nor shall it participateeither directly or indirectly in discrimination prohibit by applicable sections of the AmericansWith Disabilities Act, 42 USC 12101 and the applicable Federal Rules, incorporated byreference as though set forth in haec verba herein.
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C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under a subcontract, including procurement of materials or leases of equipment.
each potential subcontractor or supplier shall be notified by the contractor of the contractor’s
obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin or disability.

D. Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance
with such Regulations, orders, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish this
information, the contractor shall so certify to the VILLAGE or the FAA, as appropriate, and
shall set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the VILLAGE shall impose such contract
sanctions as it or the FAA may determine to be appropriate, including, but not limited to:

1. Withholding of payments to the contractor under the contract until the contractor complies,
and/or

2. Cancellation, termination, or suspension of the contract, in whole or in part.

F. Incorporation of Provisions: The contractor shall include the provisions of Paragraphs A
through E in every subcontract, including procurement of materials and leases of equipment,
unless exempt by the Regulations or directives issued pursuant thereto. The contractor shall
take such action with respect to any subcontract or procurement as the OWNER of the FAA
may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may
request the VILLAGE and, in addition, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.

G. MINORITY BUSINESS ENTERPRISE (MBE) ASSURANCES

1. Policy. It is the policy of the Department of Transportation (DOT) that minority business
enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity to
participate in the performance of contracts financed in whole or in part with Federal funds
under this Agreement. Consequently, the MBE requirements of 49 CFR Part 23 apply to
this Agreement.

2. MBE Obligation. The contractor agrees to ensure that minority business enterprises as
defined in 49 CFR Part 23 have the maximum opportunity to participate in the performance
of contracts and subcontracts financed in whole or in part with Federal funds provided
under this Agreement. In that regard, all subcontractors shall take all necessary and
reasonable steps in accordance with 49 CFR Part 23 to ensure that minority business
enterprises have the maximum opportunity to compete for and perform contracts.
Contractors shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of DOT-assigned contracts.

I 82 Engineering Services/Airport
Agreement — Delta Airport Consultants



XH. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization beingmade by the VILLAGE, Federal Aviation Administration and New Mexico Department ofTransportation — Aviation Division for the performance of this agreement. If sufficient appropriationsand authorizations are not made, specific Task Orders or this Agreement shall terminate upon writtennotice being given by the VILLAGE to the ENGINEER. The Village’s decision as to whether sufficientappropriations are available shall be accepted by the ENGINEER and shall be final.

XIII. CONFLICT OF INTEREST
The ENGINEER warrants that he presently has no interest and shall not acquire any interest, direct orindirect, which would conflict in any manner or degree with the performance of services requiredunder this Agreement.

XIV. GRANT COMPLIANCE

Compliance with Federal or State Grant Conditions. The ENGINEER shall abide by all grantconditions set out in the Grand Award from all agencies.

XV. RENEWAL OF AGREEMENT

This agreement shall automatically renew for an additional year on February 8, 2011 and each yearthereafter, for an additional three renewals; the agreement thereby terminating on February 8, ?Qj4unless notice of termination has been given by one or both of the parties pursuant to Section VII,hereof. Notice of intent of either party to renegotiate any portion of this agreement prior to renewalmust be given within the time limits set forth for termination under Section VIIB.

NOTICES;
All notices under this Agreement shall be sufficient if sent by United States First Class Mail, postagePrepaid to:

ENGINEER:
Delta Airport Consultants, Inc.
4801 Lang NE, Ste 110
Albuquerque, NM 87109

VILLAGE:
Village of Ruidoso
313 Cree Meadows Drive
Ruidoso, New Mexico 88345
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IN WITNESS WHEREOF, the parties hereto have executed this agreement as of this 9th day of
February, 2010

VILLAGE OF RUIDOSO, NEW MEXICO

(SEAL)

ATTEST:

Irma Devine, Village Clerk Lonnie R. Nunley, Mayor

APPROVED AS TO FORM:

Village of Ruidoso Attorney

By:

__________________________________

Dan Bryant

Engineer

ATTEST:
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APPENDIX A

2010 FEE SCHEDULE
Delta Airport Consultants, Inc.
Date: May 28, 2009

Item 2010

Work Hours Billing Rates (with overhead)
Principal $154
Project Manager $149
Project Designer or Planner $78
Technician $68
Administrative $69
Field Representative $72

Direct Nonsalary Expenses
Automobile (per mile) Federal Gov. guidelines
Beech Baron (per flight hour) $179
Cessna 206 (per flight hour) $90
Cessna 182 (per flight hour) $76
Cessna 172 (per flight hour) $58
Per Diem - Resident Project Rep Federal Gov. guidelines

Long term - meals & lodging (per cal day)
Airline, Rental Car, Charter, etc. Direct
Printing Direct
Advertisement Direct
Meals, Lodging, etc. (short term) Direct
Miscellaneous Direct

Subcontracted Services Direct

Delta Profit Fixed Fee

Notes:
1. Billing rates for future years will be increased by 4% annually.
2. Work hour rates include labor overhead, general & administrative overhead,

and FCOM overhead per FAA AC 150/5100-14D, paragraph 4-9 at 18433%
3. Billing rates based on estimated 2010 salaries (i.e.: 2009 salaries plus 4% inflation).
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EXHIBIT I
DUTY OF ENGINEER

SIERRA BLANCA REGIONAL AIRPORT

Upon the execution of this Agreement and when directed by negotiated Task Order issued by the
Owner, it shall be the duty of the Engineer to render the following professional services as defined in
the Task Order:

A. BASIC SERVICES

1. Pre-design Phase

a. Confer with the Owner to review its wishes and requirements, inspect the site for the work,
review the available material assembled by the Owner, and discuss design criteria and
scheduling.

b. Plan the necessary reconnaissance surveys and other field investigations for design.

c. Coordinate with and secure preliminary approval from the State, the Federal government,
and any other public or private agency where required or affected by the proposed
construction.

d. Plan for and assist the Owner in procuring any necessary traffic studies, soil investigations,
special photogrammetry or other special studies.

e. Supervise the conduct of all necessary laboratory and field tests to determine proper
construction design.

f. Develop in conjunction with the Owner the project design and construction schedule and
budget. Establish procedures to implement the schedule, budget and control the quality of
the work including establishing present development phasing, project milestones and
identifying progress and coordination meeting schedules.

g. Provide five (5) copies of all documents and review them in person with the Owner.

2. Preliminary Design Phase

For each project element identified in the Pre-Design Phase:

a. Prepare engineering studies, including, but not limited to, design analysis, preliminary
plans, preliminary estimates of cost and outline specifications. In this regard the parties
agree as follows:

1). The design and analysis shall contain complete design calculations to substantiate the
design and materials proposed in the sequence in which they were made accompanied
by appropriate sketches with formulas written out in general form and each parameter
defined.

2). The preliminary plans for the airfield shall include drawings that are overall sixty
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percent (60%) complete, with civil design seventy percent (70%) complete, and
electrical design fifty percent (50%) complete.

3). The preliminary estimate of cost will not be a detailed time and material take-off;
however, the estimate must be complete for the project. All items shall be estimated to
arrive at a project total which represents the estimated construction cost of the project.

4). The preliminary estimate should be itemized to include the major items of each
specialty. Other costs (i.e., engineering, legal, and administrative) will be shown as a
percentage. A summary of total project costs must show applicable Owner, State, and
Federal participating amounts or percentages. The Owner will provide estimates of any
land costs.

5). The outline specifications shall include name of Project, scope of work included, project
work not in this contract, Owner-furnished property, if available, list of drawings and list
of specifications sections covering all phases of required work arranged as a guide for
formal documents.

6). Ten (10) sets of engineering studies, preliminary plans, preliminary estimates of cost
and outline specifications and three (3) sets of the design analysis shall be submitted
for review and approval of the Owner.

b. The Engineer shall not proceed with further performance of Basic Services until receiving a
written order to do so from the Owner.

3. Final Design Phase

a. Hold detailed conferences with the Owner, the Federal Aviation Administration, New
Mexico State Department of Transportation - Aviation Division, and other interested parties
or agencies to determine funding availability and construction phasing.

1). The Engineer shall perform the following: All plans, specifications, documents, and
layouts prepared by the Engineer shall conform to and comply with standard practice
and design requirements of the Owner and Federal codes and ordinances in effect on
the date of this Agreement which are applicable to the particular type of facility to be
constructed.

2). Prepare for review and approval by Owner, its legal counsel, funding agencies and
other advisors final drawings to show the character and extent of the Project,
Specifications, Contract Agreement Forms, General Conditions and Supplementary
Conditions, and Bid Forms, Invitations to Bid and Instructions to Bidders, and assist in
the preparation of other related documents.

3). Prepare complete detailed working drawings and contract documents; submit ten (10)
copies thereof to the Owner for its review and approval. Corrections and minor
changes in completed plans, specifications, and contract documents required by the
Owner shall be made by the Engineer at Engineer’s cost.

4). Secure approval of the final plans and specifications by the Owner, Federal Aviation
Administration, New Mexico State Department of Transportation - Aviation Division,

1 87 Engineering Services/Airport
Agreement — Delta Airport Consultants



and prepare the necessary permits from the Federal Aviation Administration and other
public or private agency where required or affected by the proposed construction,
provided that such approvals are not unreasonably withheld.

5). After final review and corrections or changes, furnish the Owner with three (3) copies of
the approved plans, specification, and contract documents of the project, and furnish at
actual cost of reproduction such additional copies as the Owner may request.

6). Prepare an engineer’s detailed estimate of cost for the project.

4. The Construction Phase,

The Engineer shall:

a. Assist the Owner in calling for bids, tabulate bids and furnish a recommendation on the
award of the construction contract.

b. Assist the Owner in preparation and execution of formal contract documents for the award
of the contract.

c. Represent the Owner at the Preconstruction conference and furnish consultation and
advice during construction of the work.

d. Review and determine the acceptability of manufacturer’s shop drawings, catalog data and
samples or equipment or materials proposed for use by the contractor: make detailed mill,
shop and or laboratory inspection of materials and equipment and review the results of
tests and inspections and other data which each contractor is required to submit. Also,
determine the acceptability of substitute materials and equipment proposed by Contractor;
and receive and review for general content as required by the Specifications maintenance
and operating instructions, schedules, guarantees, bonds and certificates of inspections
which are to be assembled by Contractor in accordance with the Contract Documents.

e. Prepare elementary sketches and supplementary sketches required to resolve actual field
conditions encountered which do not involve a change of scope.

f. Make visits to the site at intervals appropriate to the various stages of construction to
observe as an experienced and qualified design professional the progress and quality of
the executed work of Contractor and to determine in general if the work is proceeding in
accordance with the Contract Documents. Engineer shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the work.
During such visits and on the basis of on-site observations, Engineer shall keep Owner
informed of the progress of the work, shall endeavor to guard Owner against defects and
deficiencies in such work and may disapprove or reject work failing to conform to the
Contract Documents. Engineer shall notify Owner in writing of any failure by the Contractor
to perform the work in accordance with the Contract Documents that are within Engineer’s
knowledge.

g. Based on Engineer’s on-site observations as an experienced and qualified design
professional and on review of applications for payment and the accompanying data and
schedules, determine the amounts owing to Contractor and recommend in writing
payments to the Contractor in such amounts. These recommendations of payment will
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constitute a representation to Owner, based on such observations and review, that the
work has progressed to the point indicated that, to the best of Engineer’s knowledge,
information and belief, the quality of such work is in accordance with the Contract
Documents (subject to an evaluation of such work as a functioning Project upon
Substantial Completion, to the results of any subsequent tests called for in the Contract
Documents, and to any qualifications stated in his recommendations); and that payment ofthe amount recommended is due Contractor.

h. Make final inspection and a written recommendation that the work has been completed in
accordance with the Contract Documents and that the Contractor has fulfilled all of his
obligations under the Contract Documents. The Engineer shall permit the Owner or other
participating agencies to make such tests and inspections during the program and its
completion of construction as may be appropriate or necessary. Prepare final Engineer’s
Report with final pay estimate and tabulation of overruns and underruns with associated
explanation for each.

I. It is expressly understood and agreed that the Engineer in performing construction
inspection and observation will exert all reasonable effort to insure compliance with
requirements of the construction contract, but the Engineer does not guarantee the
performance of the contractor. Further it is expressly understood and agreed that the
Engineer will not direct the Contractor’s operations and will not be responsible for the
safety of personnel other than Engineer’s own employees on the site.

B. SPECIAL SERVICES

When directed by negotiated Task Order issued by the Owner, the Engineer shall furnish or acquire
for the Owner the following professional and technical services:

1. Land surveys for real property and/or right-of-way acquisitions and prepare plats and legal
descriptions of same and assist the owner in the securing of appraisals, acquisition and
disposition of properties related to this project.

2. Reconnaissance survey andforthe setting of grades, lines, and limits ofthework, andto
verify the correctness of the work as it is in progress.

3. Project representation during construction and provide the services of competent resident
project representative approved by owner together with such assistant project representatives
as the Owner deems necessary during the time when construction is in progress. The duties
and responsibilities and the limitations on the authority of the resident project representative
and his assistants shall be limited to those contained in Exhibit II attached hereto, “Duties,
Responsibilities and Limitations of Authority of Resident Project Representative.”

4. Soil, material and foundation investigations, soil and material tests and analysis of test results.
surveying, special photogrammetry, and other third party specialty services.

5. MobHe field testing laboratory appropriately equipped for required field testing of materials.

6. Expert witness testimony in litigation arising from the development or construction of the
project.

7. Design of project additions or alterations as may be authorized by the Owner in writing.
15
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